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_ it would be opened for signature and ratification. Such an aporoach would have

the advantage_of allowing for a detailed examipation and elaboration of all the
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i igsues pertaining to the establighment of the international tribunal. Tt also
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would need to take further measures under the Charter. Furthermore, the Council
.. has reveatedly reaffirmed that all parties in the former Yugoslavia are bound to
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comply with the obligations under international humanitarian law and in
7 particular the Geneva Conventions of 12 Auqust 1949. and that persons who commit -
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o 31. The competence of the International Tribunal derives from the mandate set
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out in paraaraph 1 of resolution 808 (1993). This part of the report will

7-47 — v . — N —




5[25704

_

law. While international humanitarian law as outlined above provides a
___ sufficient basis for subiect-matter djurisdiction. there_is one related issue

which would require reference to domestic practice. namelv. penalties ‘see
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37. The Geneva Conventions constitute rules of international humanitarian law

and provide the core of the customarv law aoplicable in international armed
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conflicts. _These Conventions reaqulate the conduct of war from the humanitarian
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(b) the national gourt procgedings_were not impartial or independent,
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3. In considering the penaltv to be imposed_on a werson convicted of

a crime under the present Statute. the Internat{ogal Tribungl,shall take
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into acgount the extent to_which anv venaltv imposed bv a national court on

A—
= = - j
- » }
- the same person for the same act has already been served.
III. THE ORGANIZATION OF THE INTERNATIONAL TRIBUNAL
_ 69. The organization of the International Tribunal shquld reflect the functions -

to be performed bv it, Since the International Tribunal is egtablished for the
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Assembly, would appoint a person meeting the qualifications of paragraph 74
above, for the remainder of the term of office concerned.

o 78. The corresponding article of_the gtatute would read as follows:
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4. The ijudaes_shall be elected for a term of four vears. The terms

and conditions of service shall be those of the Judges of the International
Court of justice,_ Thev shall be eliagible for re-election.
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79. The judges would elect _a President gf the International Tribunal from amona
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their members who would be a member of the Appeals Chamber and would preside
over the appellate proceedinas.
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Article 17

The Registry

. 1L _The Reaigtryv n,h?_].l be reasnonsible for the administration and
ke~

cnonsunltation with the President of the Internag}onal Tribunal. He or she
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100,. A person acainst_ whom an indictmept has been confirmed would, pursuant to
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S
) an order or a_warrant of the International Tribunal, be informed of the contents
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consistent with article 14 of the International Covenant on Civil and Political
Rights, 10/ which provides that the accuged shall be entitled to be tried in his
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: 1}5. The corresponding articles of the statute would :?ad as follows:

ke
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international humanitarian law.

2. The judgement shall ke rendered by a maiority of the judges of

the Trial Chamber. and shall_be delivered bv the Trial Chamber in public.
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119. Where a new fact has come to light. which was not_known at the time of the

: [
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proceedinas before the Trial Chambers or the Anpea%g Chamber, and which could
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application for review of the judgement.

. 120. The anrreannndina articlea of the statute would read as follows:
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decide the matter in accordance with the interests of justice and the general
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124 The_corresvnondina arttple_of the statute would read as_follows:
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Article 27

International Tribupal from. a list . of _States which have indicated to_the

) Security Council their WLlé%none_g to accent convicted persons. Such
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. Article 29
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1.  States shall gponerate with the_International Tribunal in the
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Article 32

Expenses of the International Tribunal

Thgw ne by the

Charter of the United Nations.

D., Working lanauages
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, 135. The workina lanauaaes.of the Tribunal should be Enalish and French.
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. 136, The_gorrespondina article of the statute would read as follows:
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Article 33
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{c) direct and public_jincitement to commit genocide:
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(e) complicitvy. in aenocide. .
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Crimes against humanity
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2. The official position of any accused person, whether as Head of State
or_Government or as a responsible Government official, shall not relieve such
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¢riminal regponsibility if he knew or had reason to know that the subordinate

was about to commit such acts or had done so and the superior failed to take the
necessarv_and. reasonable measures to prevent such acts or to punish the
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fa) The Secretarv-General shall invite nominations_for judges of the
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International Tribunal from States Members of the United Natiog§=and non-member

——

States mainga%giga;pe:manent observer missions at United Nations Headquarters;
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General. each State mav nominate up to two candidateg_meeting the qualifications




$/25704

English
Page 42
Article 15
Rules of procedure. and evidence
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(e) to examine, or have examined, the witnesses against him and to obtain

.- the attendance and examination of witnesses on his behalf under the same

——

conditions as witnesses against him;

. (f) _to have the free _assistance of an interpreter if he cannot understand

A —

or speak the language used in the International Tribunal;

. _# not to be compelled to testify against himself or to confess guilt.
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Article 29
. Cooperation and judjcial assistance _ _
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violations of international humanitarian law.

2. States shall complv _without undue delay with anv request for
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Article 32

Exvenses of the Interpgtional Tribunal

Working languages

The working _languages of the International Tribunal shall be English and
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