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INTRODUCTION 

The 65th Legislature proposed a total of 15 constitutional amendments for 
consideration by the Texas electorate, 7 to be voted on November 8, 1977, and 
the remaining 8 to be on the general election ballot on November 7, 1978. 

Those appearing on the ballot at the special election in November, 1977, include: 

Amendment No. I 
(S.J.R. 18) 

Amendment No.2 
(S.J.R. 13) 

Amendment No.3 
(S.J.R. 3) 

Amendment No.4 
(S.J.R. 5) 

Amendment No.5 
(S.J.R. 19) 

Amending Article V of the Texas Constitution to 
provide for a court of criminal appeals with nine judges 
and to permit the court to sit in panels of three judges. 

Amending Article III, Section 49-b, of the Texas 
Constitution, to provide for an additional $200 million 
in bonds or obligations of the State of Texas for the 
Veterans' Land Fund and to allow surviving spouses of 
veterans to purchase tracts under certain circumstances. 

Amending Article I, Section II a, of the Texas 
Constitution, to permit denial of bail to a person 
charged with a felony offense who has been theretofore 
twice convicted of a felony offense, or charged with a 
felony offense committed while that person was 
admitted to bail on a prior felony indictment, or 
charged with a crime involving the use of a deadly 
weapon where there is evidence such person has been 
convicted of a prior felony offense; providing for a 
60-day limit to that person's incarceration without trial; 
and providing for that person's right of appeal. 

Amending Article VIII of the Texas Constitution by 
adding Section I-f, relating to tax relief to preserve 
certain cultural, historical, or natural history resources. 

Amending Article XVI of the Texas Constitution by 
adding Section 68 granting the legislature power to 
authorize the formation of agricultural and marine 
associations which may mandate the collection of 
refundable assessments for improvement of production, 
marketing, or use of their products. 
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Amendment No.6 
(S.J.R.49) 

Amendment No.7 
(S.J.R.30) 

Amending Article XVI, Section 16, of the Texas 
Constitution, to give the legislature power to authorize 
state and national banks to exercise banking and 
discounting privileges by use of electronic devices or 
machines. 

Amending Article V, Section I-a, of the Texas 
Constitution, changing the name of the State Judicial 
Qualifications Commission to the State Commission on 
Judicial Conduct, and relating to the commission and 
the powers and proceedings of the commission, a 
master, and the supreme court, or court of civil appeals 
justices serving in place of the supreme court, for the 
suspension, censure, removal, or involuntary retirement 
of a justice, judge, or justice of the peace under certain 
circumstances. 

The proposed amendments to appear on the ballot at the general election in 1978 
are not analyzed in this booklet but will be considered in separate analyses to be 
published in 1978. For brief information as to subject matter only, these eight 
amendments which will be considered on November 7, 1978, include: 

H.J.R.37 

H.J.R.42 

S.J.R.44 

S.J.R.45 

S.J.R.48 

S.J.R.50 

Amending the Texas Constitution to expand jurisdiction 
of justices of the peace to include civil cases where the 
amount in controversy is $1,000 or less. 

Amending the Texas Constitution to authorize the use 
of water district funds for fire fighting purposes. 

Amending the Texas Constitution to permit the 
legislature to authorize cities to issue bonds to finance 
redevelopment of certain areas. 

Amending the Texas Constitution to provide for 
additional associate justices on a court of civil appeals. 

Amending the Texas Constitution to abolish the State 
Building Commission. 

Amending the Texas Constitution to allow the state to 
purchase certain products manufactured by 
handicapped persons. 
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S.J.R.53 

S.J.R.55 

Amending the Texas Constitution to exempt solar 
energy devices from property taxes. 

Amending the Texas Constitution to permit political 
subdivisions of the state to develop employment 
opportuni ties. 

Since adoption of the present Texas Constitution in 1876, the document has been 
amended 221 times, and 351 proposals have been submitted during that time. The 
15 proposals submitted by the 65th Legislature for 1977 and 1978 bring the total 
number of amendments submitted to the Texas electorate to 366. 

The following table lists years in which proposed amendments have been 
submitted to Texas voters, the number of amendments proposed, and the number 
of those adopted. 
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1876 CONSTITUTION--AMENDMENTS PROPOSED 
AND ADOPTED 

Year Proposed Adopted Year Proposed Adopted 

1879 1 1 1929 72 5 
1881 2 0 1931 9 9 
1883 5 5 1933 12 4 
1887 6 0 1935 l3 10 
1889 2 2 1937 7 6 
1891 5 5 1939 4 3 
1893 2 2 1941 5 1 
1895 2 1 1943 32 3 
1897 5 1 1945 8 7 
1899 1 0 1947 9 9 
1901 1 1 1949 10 2 
1903 3 3 1951 7 3 
1905 3 2 1953 11 11 
1907 9 1 1955 9 9 
1909 4 4 1957 12 10 
1911 5 4 1959 4 4 
1913 81 0 1961 14 10 
1915 7 0 1963 7 4 
1917 3 3 1965 27 20 
1919 13 3 1967 20 l3 
1921 52 1 1969 16 94 
1923 23 1 1971 185 125 
1925 4 4 1973 9 6 
1927 82 4 1975 46 3 

1977 157 

TOTALS 3668 221 

1 Eight proposals approved by legislature, with one including two proposed 
amendments, but only six were actually submitted on ballot. 

2 Two amendments included in one proposal. 

3 Two proposals approved by legislature, but only one actually on ballot. 
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4 Sixteen amendments proposed by legislature, and four adopted in election held 
in 1969, with nine proposals submitted; remaining seven proposals voted on 
November 3, 1970, and five adopted. 

5 Four amendments submitted on May 18, 1971, with one adopted. Remaining 
14 proposals submitted on November 7, 1972, and II adopted. 

6 Two amendments submitted and adopted on April 22, 1975; remaining two 
proposals submitted on November 2, 1976, with one adopted. 

7 Seven amendments to be voted on November 8, 1977, and remaining eight to 
be voted on November 7, 1978. 

8 Total does not include eight proposed amendments submitted to Texas voters 
on November 4, 1975, which would have provided for an entire new Texas 
Constitution. 
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AMENDMENT NO. I-S.l.R. NO. 18 

[proposing an amendment to Article V of the Texas Constitution to provide 
for a court of criminal appeals with nine judges and to permit the court to sit 

in panels of three judges] 

The proposed amendment to Article V, Sections I, 4, and 5, of the Texas 
Constitution, would be effective on January 1, 1978, and would change the court 
of criminal appeals from a court consisting of four judges and a presiding judge to 
a court consisting of eight judges and a presiding judge. With certain exceptions, 
the proposal authorizes, but does not mandate, the enlarged court of nine judges 
to sit in panels of three judges for the purpose of hearing cases, with two judges 
constituting a quorum and the concurrence of two judges necessary for a decision. 
The court could not sit in separate panels for the transaction of business other 
than the hearing of cases or during proceedings involving capital punishment or 
other cases as required by law enacted by the legislature. Further, when the entire 
court is convened, five judges would constitute a quorum and the concurrence of 
five judges would be necessary for a decision. 

The proposed amendment would expand the writ power of the court of criminal 
appeals, change the term of the court to begin and end with each calendar year 
instead of beginning on the first Monday in October, delete obsolete provisions, 
and make some editorial changes in those sections of the constitution. It contains 
permanent authorization to the legislature to provide for the appointment of 
commissioners in aid of the court of criminal appeals. Also included are transition 
provisions for the .enlargement of the court by the continuation in office of each 
of the present judges of that court until the end of his present term, by two 
commissioners in aid of the court becoming judges of the court for terms of three 
and five years, and by appointment by the governor of two judges of the court to 
hold office until the general election in 1978. 

[For full text of the resolution proposing this amendment, see appendix.] 

Background The court of criminal appeals had its origin in 1876 with 
the creation of the court of appeals, consisting of three 
judges, which had appdlate jurisdiction in all criminal 

cases and some civil cases. The constitution was amended in 1891 to change the 
name of the court to the court of criminal appeals and to relieve the court of all 
of its civil jurisdiction. Since that date it has remained the only state appellate 
court in Texas for criminal cases and the state court of last resort in criminal 
matters. As the work load of the three-judge court increased, a commission of 
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appeals, composed of two attorneys, was created by statute to sit with the court 
and perform the functions of judges, except that they were not permitted to vote. 
A constitutional amendment adopted in 1966 increased the size of the court from 
three judges to five judges by making the two commissioners members of the 
court. The tremendous increase in recent years in appealed criminal cases has 
resulted again in an overwhelming case load for this court, which is believed to be 
the greatest case load of any state appellate court in the country. In 1969, the 
commission to aid the court was recreated because the work load again had 
become too heavy for the judges, and since 1969 the excessive work load of this 
court has steadily continued its dramatic increase. 

For: 

1. 

2. 

Against: 

1. 

ARGUMENTS 

y in the administration of justice is self-defeating 
expensive to society. The present crime rate makes 
immediate unburdening of the court of criminal 
~als a necessity to achieve the speedy justice that is a 
)r deterrent to crime and to improve the quality of 
linal justice for both the accused and the state. 

increase in the number of judges for the court of 
linal appeals with authority to sit in panels of three 
es is the most efficient and economical method of 
ving the pressure on our system of appellate review. 
adequately staffed court specializing in criminal 

cases and a one-step appellate review for all criminal 
cases is the most efficient use of judicial manpower and 
will dispose of criminal appeals with the least amount of 
delay and expense. 

It is uncertain whether a heavily populated state such as 
Texas can continue to administer criminal justice with 
only one criminal appellate court. Some authorities 
believe the expansion of the court cannot solve the case 
load problem and favor two levels of review for criminal 
cases by providing for intermediate appellate review of 
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2. 

criminal cases in a system of regional intermediate 
courts whose decisions would be final in most cases. 
Some advocates of intermediate appellate review for 
criminal cases favor the creation of separate 
intermediate courts for criminal cases and some favor 
utilizing existing intermediate courts to handle appeals 
in both civil and criminal cases. 

Sentiment exists for changing the Texas system of dual 
civil and criminal courts of last resort to only one single 
court of last resort. Already there are more judges on 
the two top courts than are recommended on a 
permanent basis for a single court. Increasing the 
number of judges on the court of criminal appeals may 
make it more difficult to achieve a unified judiciary 
with a single court of last resort for both civil and 
criminal cases by merging the supreme court and the 
court of criminal appeals. 
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AMENDMENT NO. 2--S.J.R. NO. 13 
-
[Amending Article III, Section 49-b, of the Texas Constitution, to provide 

for an additional $200 million in bonds or obligations of the State of Texas 
for the Veterans' Land Fund and to allow surviving spouses of veterans to 

purchase tracts under certain circumstances] 

The proposed amendment would authorize the Veterans' Land Board to issue and 
sell an additional $200 million in bonds or obligations, the proceeds from which 
would be deposited in the Veterans' Land Fund. Other changes which the 
proposed amendment would make are the following: 

1. 

2. 

The additional $200 million in bonds or obligations 
authorized for the program would extend the maximum 
amount in bonds or obligations of the State of Texas for 
the Veterans' Land Fund from the existing $500 million 
to $700 million, with $500 million heretofore 
authorized; and 

The unmarried surviving spouse of a veteran who died in 
the line of duty would also become eligible to apply for 
purchase of a tract through the board, provided the 
deceased veteran meets the requirement set out in the 
article, with the exception that the deceased veteran 
need not have served 90 continuous days, and that the 
deceased veteran was a bona fide resident of the State of 
Texas at the time of enlistment, induction, 
commissioning, or drafting. 

[For full text of the resolution proposing this amendment, see appendix.] 

Background Article III, Section 49-b, was originally adopted in 1946 
for the purpose of setting up the Veterans' Land Board, 
through which Texas veterans of World War II were 

allowed to purchase land at a low rate of interest. Since the original section was 
adopted, it has been amended to provide additional amounts of bonds and 
obligations to be sold, to allow Texas veterans of the Korean conflict, veterans of 
the Vietnam conflict, and veterans who have served in the armed forces during 
peace time to participate in the program. 

The bonds and obligations of the State of Texas which have been issued and the 
land sold to veterans pursuant to the provisions of Article III, Section 49-b, have 
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never been an expense for which tax money has been used. Interest rates 
allowable on these bonds and obligations were originally set at a maximum rate of 
3 percent per annum. However, in order to keep the bonds and obligations 
saleable on subsequent bond markets, the maximum interest rate allowable was 
increased to 4-1/2 percent and then, in 1973, to 6 percent, the rate now 
applicable on all bonds and obligations of the state under Article III, Section 65, 
of the Texas Constitution, which was adopted by the Texas electorate on 
November 7, 1972. 

The total $500 million of bonds and obligations which the Texas Constitution 
now authorizes for the Veterans' Land Fund has already been issued. Therefore, if 
the program as it currently exists is to continue, an additional amount must be 
authorized. The proposed amendment makes such an authorization in the amount 
of. an additional $200 million of bonds and obligations which may be issued and 
sold. 

For: 

1. 

2. 

ARGUMENTS 

The people of Texas have previously seen fit to allow 
Texans who have served in the armed forces of the 
United States the benefit of purchasing land through the 
Veterans' Land Program. In order to continue this 
program and to extend its benefits to those veterans 
who were eligible under the program but for whom 
money was unavailable for a loan because of the fund's 
depletion, the proposed amendment should be 
approved. 

The surviving spouses of Texans who have served in the 
armed forces with their lives forfeited in the service of 
their country should certainly be given the same 
privilege of acquiring land for themselves and their 
families which has previously been available only to 
veterans or the surviving spouses of veterans who had 
initiated a purchase under the Veterans' Land Program 
but who died while the loan application was being 
processed. 
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AMENDMENT NO. 3-S.1.R. NO.3 

[Authorizing the denial of bail to a person accused of a 
felony under certain circumstances] 

The proposed amendment to Article I, Section lla, of the Texas Constitution, 
would allow a district court to deny bail to a person accused of a felony 
committed while he was on bail for a prior felony indictment or to a person who 
has been previously convicted of a felony and is accused of using a deadly weapon 
in the commission of a second felony. 

[For full text of the resolution proposing this amendment, see appendix.] 

Background Article I, Section 11, of the Texas Constitution, 
guarantees the right of bail for all offenses except 
capital felonies when the proof is evident. Section 11 a 

provides a second exception to the right to bail. A person who has two previous 
felony convictions and is accused of a third felony may be denied bail prior to 
trial for up to 60 days if the evidence substantially shows his guilt. The accused is 
expressly accorded the right to appeal the order denying bail to the court of 
criminal appeals. 

The adoption of Amendment No.3 would add two additional circumstances to
Article I, Section 11 a, where bail could be denied: 

1. 

2. 

If a person is indicted for a felony, is released on bail, 
and is arrested for a second felony allegedly committed 
while on bail, then he may be denied bail pending the 
trial of the second felony accusation. 

If a person has been previously convicted of a felony 
and is accused of committing a felony involving the use 
of a deadly weapon, then he may be denied bail pending 
trial of the felony involving the deadly weapon. 

Amendment No. 3 would provide that bail may be denied for 60 days only, the 
accused would be expressly accorded the right to appeal the order denying bail, 
and the court of criminal appeals would be required to give preference to his 
appeal. 
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For: 

1. 

2. 

Against: 

1. 

2. 

ARGUMENTS 

The adoption of the proposed amendment would 
prevent career criminals who are arrested for one felony 
from taking advantage of the time between indictment 
and trial to commit one or more additional offenses 
while on bail. 

The proposed amendment would eliminate the danger 
to the public which exists when a person with a felony 
record who commits a subsequent felony involving a 
firearm is released on bail. 

The purpose of releasing a defendant on bail is to 
preserve the presumption of innocence while ensuring 
that he will appear for trial. Amendment No.3 would 
provide for incarcerating persons who have not been 
tried or convicted as well as incarcerating persons on the 
basis of a past conviction for which they have already 
been punished. 

The present provision in Article I, Section II a, 
authorizing the denial of bail on the basis of two 
previous felony convictions is rarely used by the courts. 
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AMENDMENT NO. 4--S.J.R. NO.5 

[Amending Article VIII of the Texas Constitution by adding 
Section l-f, relating to tax relief to preserve certain cultural, 

historical, or natural history resources] 

The proposed amendment to Article VIII of the Texas Constitution would add 
Section 1-f, authorizing the legislature to provide for property tax relief to 
encourage the preservation of cultural, historical, or natural history resources. The 
proposal provides two methods by which the tax relief may be implemented. 
First, the legislature may grant exemptions or other relief from state ad valorem 
taxes on appropriate property. The legislature, in addition, may authorize a 
political subdivision to grant exemptions or other relief on appropriate property 
designated by the political subdivision in a manner prescribed by general law. 

[For full text of resolution proposing this amendment, see appendix.] 

Background Article VIII, Section 1, provides that property "shall be 
taxed in proportion to its value." Section 2 of the 
article specifies the kind of property that the legislature 

is authorized to exempt from property taxes and also provides that any other 
exemptions not authorized by the constitution are void. 

Cultural, historical, or natural history resources are presently not eligible for 
either a property tax exemption or other property tax relief. Under current 
practice, some historical sites owned by nonprofit organizations which have been 
formed for "charitable purposes" receive exemptions from ad valorem taxes. This 
amendment would specifically authorize the legislature to provide for tax relief 
for such sites, regardless of ownership, as a means to encourage preservation. 

For: 

1. 

ARGUMENTS 

As aptly stated by the United States Supreme Court, 
"the power to tax involves the power to destroy." This 
state has many valuable cultural, historical, and natural 
history resources which merit preservation for the 
enjoyment of future generations. Property tax relief for 
these resources would contribute significantly to their 
preserva tion. 
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2. 

Against: 

1. 

2. 

The proposed amendment is permIssIve, leaving the 
necessary administration to be spelled out by the 
legislature, which could revoke the tax relief should the 
need arise. In addition, political subdivisions would only 
be authorized, not directed, to provide the tax relief. 

School districts and local governments depend heavily 
on property tax for revenue to finance essential 
functions and services, and granting tax relief to certain 
cultural and historical properties· would further erode 
their tax base. This could be particularly burdensome 
for some of the state's older central cities, where many 
historical sites are located. 

A basic concept of Texas law demands that property 
taxes shall be equal and uniform, with all property 
taxed in proportion to its value. Special tax treatment 
for one group or classification would be inequitable and 
discriminatory and would result in shifting a greater tax 
burden to those who are not granted such exemptions 
or relief. 
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refund of any assessment paid. In 1969 the act was amended to eliminate the 
voluntary nature of the program. Processors were required to collect the 
assessment from all producers in the area. However, the right to receive a refund 
of any assessment paid was retained. 

In January, 1975, the Supreme Court of Texas in Conlen Grain and Mercantile, 
Inc. v. Texas Grain Sorghum Producers Board, 519 S.W.2d 620 (Tex. Sup. 1975) 
held Article 55e unconstitutional insofar as it required payment of the 
assessments. Those provisions were held to' violate Article VIII, Section 1, of the 
Texas Constitution, which 'prohibits occupation taxes on agricultural pursuits. 
The fact that a producer could obtain on request a refund of the assessment paid 
did not affect the conclusion of the court that the assessment was a tax. The law 
was amended in 1975 to conform with this decision by o67f9324 Tc 11.



2. 

Against: 

1. 

2. 

The adoption of the constitutional amendment would 
not automatically establish a program of mandatory 
assessments, but rather would simply authorize the 
legislature to do so. Further action by the legislature 
would be required to make payment of the assessments 
mandatory. 

Although the amendment only authorizes the legislature 
to do so, adoption of the amendment would almost 
certainly result in the establishment of a program of 
mandatory assessments. This sort of enforced payment 
takes money out of the hands of the individual producer 
who could better conduct his own research and market 
development to the extent that the individual thinks 
those programs necessary or desirable. These producers 
should not have to go through a time-consuming refund 
process to regain funds that they feel they should not 
have had to pay in the ftrst place. 

This program is another quasi-government program 
supported by what amounts to a tax. As with all 
programs of this type, the cost is eventually borne by 
the consumer in higher prices for food. 
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AMENDMENT NO. 6-S.1.R. NO. 49 

[Vesting the legislature with power to authorize state and national 
banks to exercise banking privileges by use of electronic devices at remote 

locations; requiring the legislature to provide for the sharing of such 
electronic devices among banks on a reasonable, nondiscriminatory basis) 

The proposed amendment to Article XVI, Section 16, of the Texas Constitution, 
would give the legislature power to authorize state and national banks to exercise 
banking and dis~ounting privileges, and other privileges which are incidental to 
banking, by use of electronic terminals at remote locations. The legislature must 
provide for the sharing of these electronic terminals among banks on a reasonable, 
nondiscriminatory basis. 

Background Article XVI, Section 16, of the Texas Constitution, 
prohibits branch banking. Each bank may conduct 
business at only one place, which must be stated in the 

bank's charter. The adoption of Amendment No. 6 would authorize the 
legislature to allow banks to set up electronic fund transfer (EFT) terminals at 

. various remote locations. An EFT terminal at a retail store, for example, would 
allow a customer to pay for merchandise by instantly transferring money from his 
bank account to the store's account instead of paying with cash or by check or 
credit card. The EFT terminals must be shared by all banks on a reasonable, 
nondiscriminatory basis. Enabling legislation is required to implement EFT 
terminals. If Amendment No.6 is adopted, the legislature would have time to 
observe developing electronic fund transfer technology in other states before 
preparing legislation at the next regular session in 1979. 

For: 

1. 

2. 

ARGUMENTS 

Electronic fund transfer terminals would provide the 
consumer with a convenient optional method of 
payment. A consumer would have the choice of paying 
cash or by check, credit card, or electronic fund 
transfer. 

Routine business and retail transactions would be 
speeded up and paperwork and mailing costs would be 
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Against: 

1. 

2. 

reduced. Insufficient funds to cover a prospective 
purchase could be detected immediately, benefitting the 
merchant and saving the customer from a potential 
overdraft charge. 

The cost of installing a network of electronic fund 
transfer terminals would probably be passed on to the 
consumer, raising prices. 

Electronic fund transfers would be recorded 
instantaneously while checks often take several days to 
clear. Mixing the two systems would complicate the 
balancing of checkbooks and lead to inadvertent 
overdrafts. 
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AMENDMENT NO. 7-S.J.R. NO. 30 

[proposing an amendment to Article V, Section I-a, of the Texas 
Constitution, changing the name of the State Judicial Qualifications Commission 

and relating to the membership, powers, and proceedings of the commission, 
a master, and the supreme court for the suspension, censure, removal, or 

involuntary retirement of a justice, judge, or justice of the peace] 

The proposed amendment to Article V, Section I-a, of the Texas Constitution, if 
adopted, would change the name of the State Judicial Qualifications Commission 
to the State Commission on Judicial Conduct and would change the membership 
of the commission to include four citizen members instead of three and to add 
one justice of the peace. The terms of each new member would terminate on 
November 19, 1979, and each of the present members of the commission would 
continue in office for the term for which appointed. The amendment would grant 
the commission and the supreme court the power to suspend a judge from office, 
with or without pay, pending final disposition of charges against' the judge, and 
would authorize a public reprimand in addition to a private reprimand. It would 
grant the supreme court the power to prohibit a person who is involuntarily 
retired or removed from office from subsequently holding a judicial office. The 
amendment would allow the appointment of a retired justice of the supreme 
court or retired judge of the court of criminal appeals, in addition to an active or 
retired judge of a district court or court of civil appeals, to serve as a master to 
hear evidence and report to the commission. It would increase the power of a 
master to enforce subpoenas and orders relating to witnesses, evidence, and 
procedure. Proceedings before the commission or a master would continue to be 
confidential unless otherwise provided by law, but the amendment would allow 
the commission to issue a public statement when sources other than the 
commission cause notoriety concerning a judge or the commission and the 
commission determines that the best interests of a judge or the public would be 
served nfidential 170.37 227.5d
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and misconduct of district and appellate judges, conduct hearings, and make 
recommendations to the supreme court for the involuntary retirement or removal 
of such judges. In 1970 Section I-a was amended again to make its provisions for 
disciplining appellate and district judges apply to all judges, including county 
judges, judges of statutory courts, justices of the peace, and municipal judges. 
Recent experience has shown that 



Against: 

2. 

Judges are elected to public office and a position of 
public trust by the people, and expansion of the power 
of the commission and the supreme court to discipline 
and remove judges undermines the will of the electorate. 
The members of the judiciary already are answerable to 
the people at the polls. 

Expanding the membership of the commISSIOn and 
increasing the power of the commission and the 
supreme court to discipline and remove judges may be 
interpreted as a threat to the judiciary and may have the 
negative effect of discouraging qualified persons from 
public service as members of the judiciary. The 
expansion is unwarranted because other methods for the 
removal of judges are provided by the constitution. 
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APPENDIX 



Amendment No.1 

By: Bill Meier S.J.R. No. 18 

SENATE JOINT RESOLUTION 

Proposing an amendment to Article V of the Texas Constitution to 
provide for a court of criminal appeals with nine judges and to permit 

the court to sit in panels of three judges. 

Be it resolved by the Legislature of the State of Texas: 

Section 1. That Article V, Section I of the Texas Constitution, be 
amended to read as follows: 

"Section 1. JUDICIAL POWER; COURTS IN WHICH VESTED. The 
judicial power of this State shall be vested in one Supreme Court, in one Court of 
Criminal Appeals, in Courts of Civil Appeals, in District Courts, in County Courts, 
in Commissioners Courts, in Courts of Justices of the Peace, and in such other 
courts as may be provided by law. 

"The Legislature may establish such other courts as it may deem necessary 
and prescribe the jurisdiction and organization thereof, and may conform the 
jurisdiction of the district and other inferior courts thereto." 

Sec. 2. That Article V, Section 4 of the Texas Constitution, be amended to 
read as follows: 

"Section 4. COURT OF CRIMINAL APPEALS; JUDGES. The Court of 
Criminal Appeals shall consist of eight Judges and one Presiding Judge. The 
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capital punishment and other cases as required by law. When convened en banc, 
five Judges shall constitute a quorum and the concurrence of five Judges shall be 
necessary for a decision. The Court of Criminal Appeals may appoint 
Commissioners in aid of the Court of Criminal Appeals as provided by law." 

Sec. 3. That Article V, Section 5 of the Texas Constitution, be amended to 
read as follows: 

"Section 5. JURISDICTION OF COURT OF CRIMINAL APPEALS; 
TERMS OF COURT; CLERK. The Court of Criminal Appeals shall have 
appellate jurisdiction coextensive with the limits of the state in all criminal cases 
of whatever grade, with such exceptions and under such regulations as may be 
prescribed by law. 

"Subject to such regulations as may be prescribed by law, regarding criminal 
law matters, the Court of Criminal Appeals and the Judges thereof shall have the 
power to issue the writs of habeas corpus, mandamus, procedendo, prohibition, 
certiorari, and such other writs as may be necessary to protect its jurisdiction or 
enforce its judgments. The court shall have the power upon affidavit or otherwise 
to ascertain such matters of fact as may be necessary to the exercise of its 
jurisdiction. 

"The Court of Criminal Appeals may sit for the transaction of business at 
any time during the year and each term shall begin and end with each calendar 
year. The Court of Criminal Appeals shall appoint a clerk of the court who shall 
give bond in such manner as is now or may hereafter be required by law, and who 
shall hold his office for a term of four years unless sooner removed by the court 
for good cause entered of record on the minutes of said court. 

"The Clerk of the Court of Criminal Appeals who may be in office at the 
time when this Amendment takes effect shall continue in office for the term of 
his appoin tmen t. " 

Sec. 4. The following transition provisions apply when this amendment 
takes effect: 

(1) The judges of the court of criminal appeals at the time this amendment 
takes effect remain judges of the court of criminal appeals and continue in office 
until the expiration of the term of office for which each has been elected or 
appointed under the constitution as it now exists and until his successor shall have 
been duly qualified. 

(2) Each of the two members of the commission of appeals in aid of the 
court of criminal appeals as constituted under Section I a, Chapter 462, Acts of 
the 62nd Legislature, Regular Session, 1971, as amended (Article 1811 e, Vernon's 
Texas Civil Statutes), who are in office at the time this amendment takes effect, 
shall become a judge of the court of criminal appeals and shall hold his office, one 
for a term of three years and one for a term of five years, beginning on January I, 
1978, and until his successor shall have been duly qualified. Said judges shall by 
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agreement or otherwise designate the incumbent for each of the terms mentioned 
and shall inform the governor of such designation within 30 days of the effective: 
date of this amendment. 

(3) On or after January 1, 1978, the governor shall, with the advice and 
consent of the senate, appoint two qualified persons as judges of the court of 
criminal appeals. The judges appointed by the governor shall hold office from the 
date of appointment and shall be nominated to the senate in the manner of 
appointments made during the recess of the senate as provided in Article IV, 
Section 12 of the Texas Constitution. Judges so appointed by the governor shall 
hold office until the first general election occurring after January 1, 1978, and 
until their successors are duly qualified. Judges elected at the first general election 
occurring after January 1, 1978, shall hold office for terms of six years beginning 
January 1, 1979, and until their successors ar~ duly qualified. 

Sec. 5. Should the legislature enact legislation in anticipation of the 
adoption of this amendment, such law shall not be invalid by reason of its successors 122.37 4h68Tj
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Amendment No.2 

By: Lindon Williams SJ.R. No. 13 

SENATE JOINT RESOLUTION 

Proposing an amendment to Article III, Section 49-b, of the Texas 
Constitution, as amended, to provide for an additional $200 million 

in bonds or obligations of the State of Texas for the Veterans' 
Land Fund and to allow the surviving spouses of veterans who died 
in the line of duty to purchase tracts through the Veterans' Land 

Board under certain circumstances. 

Be it resolved by the Legislature of the State of Texas: 

Section 1. That Article III, Section 49-b, of the Texas Constitution, be 
amended to read as follows: 

"Section 49-b. By virtue of prior Amendments to this Constitution, there 
has been created a governmental agency of the State of Texas performing 
governmental duties which has been designated the Veterans' Land Board. Said 
Board shall continue to function for the purposes specified in all of the prior 
Constitutional Amendments except as modified herein. Said Board shall be 
composed of the Commissioner of the General Land Office and two (2) citizens 
of the State of Texas, one (1) of whom shall be well versed in veterans' affairs and 
one (1) of whom shall be well versed in finances. One (1) such citizen member 
shall, with the advice and consent of the Senate, be appointed biennially by the 
Governor to serve for a term of four (4) years; but the members serving on said 
Board on the date of adoption hereof shall complete the terms to which they 
were appointed. In the event of the resignation or death of any such citizen 
member, the Governor shall appoint a replacement to serve for the unexpired 
portion of the term to which the deceased or resigning member had been 
appointed. The compensation for said citizen members shall be as is now or may 
hereafter be fixed by the Legislature; and each shall make bond in such amount as 
is now or may hereafter be prescribed by the Legislature. 

"The Commissioner of the General Land Office shall act as Chairman of said 
Board and shall be the administrator of the Veterans' Land Program under such 
terms and restrictions as are now or may hereafter be provided by law. In the 
absence or illness of said Commissioner, the Chief Clerk of the General Land 
Office shall be the Acting Chairman of said Board with the same duties and 
powers that said Commissioner would have if present. 

"The Veterans' Land Board may provide fOf, issue and sell not to exceed 
Seven Hundred Million Dollars ($700,000,000) in bonds or obligations of the 
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State of Texas for the purpose of creating a fund to be known as the Veterans' 
Land Fund, Five Hundred Million Dollars ($500,000,000) of which have 
heretofore been authorized. Such bonds or obligations shall be sold for not less 
than par value and accrued interest; shall be issued in such forms, denominations, 
and upon such terms as are now or may hereafter be provided by law; shall be 
issued and sold at such times, at such places, and in such installments as may be 
determined by said Board; and shall bear a rate or rates of interest as may be fixed 
by said Board but the weighted average annual interest rate, as that phrase is 
commonly and ordinarily used and understood in the municipal bond market, of 
all the bonds issued and sold in any installment of any bonds may not exceed the 
rate specified in Section 65 of this Article. All bonds or obligations issued and 
sold hereunder shall, after execution by the Board, approval by the Attorney 
General of Texas, registration by the Comptroller of Public Accounts of the State 
of Texas, and delivery to the purchaser or purchasers, be incontestable and shall 
constitute general obligations of the State of Texas under the Constitution of 
Texas; and all bonds heretofore issued and sold by said Board are hereby in all 
respects validated and declared to be general obligations of the State of Texas. In 
order to prevent default in the payment of principal or interest on any such 
bonds, the Legislature shall appropriate a sufficient amount to pay the same. 

"In the sale of any such bonds or obligations, a preferential right of purchase 
shall be given to the administrators of the various Teacher Retirement Funds, the 
Permanent University Funds, and the Permanent School Funds. 

"Said Veterans' Land Fund shall consist of any lands heretofore or hereafter 
purchased by said Board, until the sale price therefor, together with any interest 
and penalties due, have been received by said Board (although nothing herein shall 
be construed to prevent said Board from accepting full payment for a portion of 
any tract), and of the moneys attributable to any bonds heretofore or hereafter 
issued and sold by said Board which moneys so attributable shall include but Shall 
not be limited to the proceeds from the issuance and sale of such bonds; the 
moneys received from the sale or resale of any lands, or rights therein, purchased 
with such proceeds; the moneys received from the sale or resale of any lands, or 
rights therein, purchased with other moneys attributable to such bonds; the 
interest and penalties received from the sale or resale of such lands, or rights 
therein; the bonuses, income, rents, royalties, and any other pecuniary benefit 
received by said Board from any such lands; sums received by way of indemnity 
or forfeiture for the failure of any bidder for the purchase of any such bonds to 
comply with his bid and accept and pay for such bonds or for the failure of any 
bidder for the purchase of any lands comprising a part of said Fund to comply 
with his bid and accept and pay for any such lands; and interest received from 
investments of any such moneys. The principal and interest on the bonds 
heretofore and hereafter issued by said Board shall be paid out of the moneys of 
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said Fund in conformance with the Constitutional provisions authorizing such 
bonds; but the moneys of said Fund which are not immediately committed to the 
payment of principal and interest on such bonds, the purchase of lands as herein 
provided, or the payment of expenses as herein provided may be invested in 
bonds or obligations of the United States until such funds are needed for such 
purposes. 

"All moneys comprising a part of said Fund and not expended for the 
purposes herein provided shall be a part of said Fund until there are sufficient 
moneys therein to retire fully all of the bonds heretofore or hereafter issued and 
sold by said Board, at which time all such moneys remaining in said Fund, except 
such portion thereof as may be necessary to retire all such bonds which portion 
shall be set aside and retained in said Fund for the purpose of retiring all such 
bonds, shall be deposited to the credit of the General Revenue Fund to be 
appropriated to such purposes as may be prescribed by law. All moneys becoming 
a part of said Fund thereafter shall likewise be deposited to the credit of the 
General Revenue Fund. 

"When a Division of said Fund (each Division consisting of the moneys 
attributable to the bonds issued and sold pursuant to a single Constitutional 
authorization and the lands purchased therewith) contains sufficient moneys to 
retire all of the bonds secured by such Division, the moneys thereof, except such 
portion as may be needed to retire all of the bonds secured by such Division 
which portion shall be set aside and remain a part of such Division for the purpose 
of retiring all such bonds, may be used for the purpose of paying the principal and 
the interest thereon, together with the expenses herein authorized, of any other 
bonds heretofore or hereafter issued and sold by said Board. Such use shall be a 
matter for the discretion and direction of said Board; but there may be no such 
use of any such moneys contrary to the rights of any holder of any of the bonds 
issued and sold by said Board or violative of any contract to which said Board is a 
party. 

"The Veterans' Land Fund shaH be used by said Board for the purpose of 
purchasing lands situated in the State of Texas owned by the United States or any 
governmental agency thereof, owned by the Texas Prison System or any other 
governmental agency of the State of Texas, or owned by any person, firm, or 
corporation. All lands thus purchased shall be acquired at the lowest price 
obtainable, to be paid for in cash, and shall be a part of said Fund. Such lands 
heretofore or hereafter purchased and comprising a part of said Fund are hereby 
declared to be held for a governmental purpose, although the individual 
purchasers thereof shall be subject to taxation to the same extent and in the same 
manner as are purchasers of lands dedicated to the Permanent Free Public School 
Fund. 

"The lands of the Veterans' Land Fund shall be sold by said Board in such 
quantities, on such terms, at such prices, at such rates of interest and under such 



rules and regulations as are now or may hereafter be provided by law to veterans 
who served not less than ninety (90) continuous days, unless sooner discharged by 
reason of a service-connected disability, on active duty in the Army, Navy, Air 
Force, Coast Guard or Marine Corps of the United States after September 16, 
1940, and who, upon the date of filing his or her application to purchase any such 
land is a citizen of the United States, is a bona fide resident of the State of Texas, 
and has not been dishonorably discharged from any branch of the Armed Forces 
above-named and who at the time of his or her enlistment, induction, 
commissioning, or drafting was a bona fide resident of the State of Texas, or who 
has resided in Texas at least five (5) years prior to the date of filing his or her 
application, and provided that in the event of the death of an eligible Texas 
Veteran after the veteran has filed with the Board an application and contract of 
sale to purchase through the Board the tract selected by him or her and before the 
purchase has been completed, then the surviving spouse may complete the 
transaction. The unmarried surviving spouses of veterans who died in the line of 
duty may also apply to purchase a tract through the Board provided the deceased 
veterans meet the requirements set out in this Article with the exception that the 
deceased veterans need not have served ninety (90) continuous days and provided 
further that the deceased veterans were bona fide residents of the State of Texas 
at the time of enlistment-, induction, commissioning, or drafting. The foregoing 
notwithstanding, any lands in the Veterans' Land Fund which have been first 
offered for sale to veterans and which have not been sold may be sold or resold to 
such purchasers, in such quantities, and on such terms, and at such prices and 
rates of interest, and under such rules and regulations as are now or may hereafter 
be provided by law. 

"Said Veterans' Land Fund, to the extent of the moneys attributable to any 
bonds hereafter issued and sold by said Board may be used by said Board, as is 
now or may hereafter be provided by law, for the purpose of paying the expenses 
of surveying, monumenting, road construction, legal fees, recordation fees, 
advertising and other like costs necessary or incidental to the purchase and sale, or 
resale, of any lands purchased with any of the moneys attributable to such 
additional bonds, such expenses to be added to the price of such lands when sold, 
or resold, by said Board; for the purpose of paying the expenses of issuing, selling, 
and delivering any such additional bonds; and for the purpose of meeting the 
expenses of paying the interest or principal due or to become due on any such 
additional bonds. 

"All of the moneys attributable to any series of bonds hereafter issued and 
sold by said Board (a 'series of bonds' being all of the bonds issued and sold in a 
single transaction as a single installment of bonds) may be used for the purchase 
of lands as herein provided, to be sold as herein provided, for a period ending 
eight (8) years after the date of sale of such series of bonds; provided, however, 
that so much of such moneys as may be necessary to pay interest on bonds 

-41-



hereafter issued and sold shall be set aside for that purpose in accordance with the 
resolution adopted by said Board authorizing the issuance and sale of such series 
of bonds. After such eight (8) year period, all of such moneys shall be set aside 
for the retirement of any bonds hereafter issued and sold and to pay interest 
thereon, together with any expenses as provided herein, in accordance with the 
resolution or resolutions authorizing the issuance and sale of such additional 
bonds, until there are sufficient moneys to retire all of the bonds hereafter issued 
and sold, at which time all such moneys then remaining a part of said Veterans' 
Land Fund and thereafter becoming a part of said Fund shall be governed as 
elsewhere provided herein. 

"This Amendment being intended only to establish a basic framework and 
not to be a comprehensive treatment of the Veterans' Land Program, there is 
hereby reposed in the Legislature full power to implement and effectuate the 
design and objects of this Amendment, including the power to delegate such 
duties, responsibilities, functions, and authority to the Veterans' Land Board as it 
believes necessary. 

"Should the Legislature enact any enabling laws in anticipation of this 
Amendment, no such law shall be void by reason of its anticipatory nature. 

"This Amendment shall become effective upon its adoption." 
Sec. 2. The foregoing constitutional amendment shall be submitted to a 

vote of the qualified electors of this state at an election to be held on the first 
Tuesday after the first Monday in November, 1977, at which election the ballots 
shall be printed to provide for voting for or against the proposition: "The 
constitutional amendment to provide for an additional $200 million in bonds or 
obligations of the State of Texas for the Veterans' Land Fund and to allow 
surviving widows of veterans to purchase tracts under certain circumstances." 
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Amendment No.3 

By: Jack Ogg, et al. 

SENATE JOINT RESOLUTION 

Proposing a constitutional amendment relating to denial of bail to 
a person accused of a felony in certain circumstances. 

Be it resolved by the Legislature of the State of Texas: 

S.J.R. No.3 

Section 1. That Article I, Section 11 a of the Texas Constitution, be 
amended to read as follows: 

"Section 11a. MULTIPLE CONVICTIONS; DENIAL OF BAIL. Any 
person (1) accused of a felony less than capital in this State, who has been 
theretofore twice convicted of a felony, the second conviction being subsequent 
to the first, both in point of time of commission of the offense and conviction 
therefor, (2) accused of a felony less than capital in this State, committed while 
on bail for a prior felony for which he has been indicted, or (3) accused of a 
felony less than capital in this State involving the use of a deadly weapon after 
being convicted of a prior felony, after a hearing, and upon evidence substantially 
showing the guilt of the accused of the offense in (1) or (3) above or of the 
offense committed while on bail in (2) above, may be denied bail pending trial, by 
a district judge in this State, if said order denying bail pending trial is issued 
within seven calendar days subsequent to the time of incarceration of the accused; 
provided, however, that if the accused is not accorded a trial upon the accusation 
under (1) or (3) above or the accusation and indictment used under (2) above 
within sixty (60) days from the time of his incarceration upon the accusation, the 
order denying bail shall be automatically set aside, unless a continuance is 
obtained upon the motion or request of the accused; provided, further, that the 
right of appeal to the Court of Criminal Appeals of this State is expressly 
accorded the accused for a review of any judgment or order made hereunder, and 
said appeal shall be given preference by the Court of Criminal Appeals." 

Sec. 2. The foregoing constitutional amendment shall be submitted to a 
vote of the qualified electors of this state at an election to be held on the first 
Tuesday after the first Monday in November, 1977, at which election the ballots 
shall be printed to provide for voting for or against the proposition: "The 
constitutional amendment permitting denial of bail to a person charged with a 
felony offense who has been theretofore twice convicted of a felony offense, or 
charged with a felony offense committed while that person was admitted to bail 
on a prior felony indictment, or charged with a crime involving the use of a 
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deadly weapon where there is evidence such person has been convicted of a prior 
felony offense; providing for a 60-day limit to that person's incarceration without 
trial; and providing for that person's right of appeal." 
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Amendment No.4 

By: Lloyd Doggett 

SENATE JOINT RESOLUTION 

Proposing an amendment to Article VIII of the Texas Constitution 
relating to tax relief to preserve certain cultural, historical, or 

natural history resources. 

Be it resolved by the Legislature of the State of Texas: 

S.J.R. No.5 

Section I. That Article VIII of the Texas Constitution be amended by 
adding a Section I-f to read as follows: 

"Section I-f. AD VALOREM TAX RELIEF. The legislature by law may 
provide for the preservation of cultural, historical, or natural history resources by: 

"( I) granting exemptions or other relief from state ad valorem taxes on 
appropriate property so designated in the manner prescribed by law; and 

"(2) authorizing political subdivisions to grant exemptions or other relief 
from ad valorem taxes on appropriate property so designated by the political 
subdivision in the manner prescribed by general law ." 

Sec. 2. The foregoing constitutional amendment shall be submitted to a 
vote of the qualified electors of this state at an election to be held on the first 
Tuesday after the first Monday in November, 1977, at which election the ballots 
shall be printed to provide for voting for or against the proposition: "The 
constitutional amendment authorizing tax relief to preserve certain cultural, 
historical, or natural history resources." 
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Amendment No.5 

By: William N. Patman, et al. SJ .R. No. 19 

SENATE JOINT RESOLUTION 

Proposing a constitutional amendment relating to the formation of 
associations by producers of agricultural products. 

Be it resolved by the Legislature of the State of Texas: 

Section 1. That Article XVI of the Texas Constitution be amended by 
adding Section 68 to read as follows: 

"Section 68. (a) The legislature may authorize the formation of 
associations by producers of poultry, livestock, and other raw agricultural or 
marine commodities for the collection of assessments on their product sales voted 
by the producers. The assessments may not be considered a tax if provision is 
made for the full refund of assessments on request of individual producers. 

"(b) Chapter 462, Acts of the 60th Legislature, Regular Session, 1967, as 
amended, is validated. All referenda and proceedings in conformity with that Act 
carried out prior to November 8, 1977, are validated, except that no person may 
be required to pay assessments levied under that Act prior to NoveI1}ber 8, 1977." 

Sec. 2. The foregoing constitutional amendment shall be submitted to a 
vote of the qualified electors of this state at an election to be held on the Tuesday 
after the first Monday in November, 1977, at which election the ballots shall be 
printed to provide for voting for or against the proposition: "The constitutional 
amendment authorizing the formation of agricultural or marine associations 
which may mandate the collection of refundable assessments for improvement of 
production, marketing, or use of their products. " 
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Amendment No.6 

By: O. H. (Ike) Harris S.J.R. No. 49 

SENATE JOINT RESOLUTION 

Proposing an amendment to Article 16, Section 16 of the Texas 
Constitution to vest power in the legislature to authorize state 
and national banks, subject to certain restrictions, to exercise 

banking and discounting privileges by use of electronic devices or 
machines. 

Be it resolved by the Legislature of the State of Texas: 

Section 1. That Article 16, Sedion 16 of the Texas Constitution be 
amended to read as follows: 

"Section 16. CORPORATIONS WITH BANKING AND DISCOUNTING 
PRIVILEGES. (a) The Legislature shall by general laws, authorize the 
incorporation of corporate bodies with banking and discounting privileges, and 
shall provide for a system of State supervision, regulation and control of such 
bodies which will adequately protect and secure the depositors and creditors 
thereof. 

"No such corporate body shall be chartered until all of the authorized 
capital stock has been subscribed and paid for in full in cash. Such body corporate 
shall not be authorized to engage in business at more than one place which shall 
be designated in its charter. 

"No foreign corporation, other than the national banks of the United States, 
shall be permitted to exercise banking or discounting privileges in this State. 

"(b) The Legislature may authorize state and national banks to exercise 
banking and discounting privileges, and other privileges which are incidential to 
banking, by use of electronic devices or machines located at such places and in 
accordance with such restrictions as may be provided by general law. Consistent 
with antitrust laws, the Legislature shall provide for the sharing of such electronic 
devices or machines among banks on a reasonable, nondiscriminatory basis." 

Sec. 2. The foregoing constitutional amendment shall be submitted to a 
vote of the qualified electors of this state at an election to be held on the first 
Tuesday after the first Monday in November, 1977, at which election the ballots 
shall be printed to provide for voting for or against the proposition: "The 
constitutional amendment to give the legislature the power to authorize state and 
national banks to exercise banking and discounting privileges by use of electronic 
devices or machines." 
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Amendment No.7 

By: Jack Ogg S.J.R. No. 30 

SENATE JOINT RESOLUTION 

Proposing an amendment to the Texas Constitution changing the name of 
the State Judicial Qualifications Commission to the State Commission on 

Judicial Conduct, and relating to the commission and the powers and 
proceedings of the commission, a master, and the supreme court, or court 

of civil appeals justices serving in place of the supreme court, for 
the suspension, censure, removal, or involuntary retirement of a 

justice, judge, or justice of the peace under certain circumstances. 

Be it resolved by the Legislature of the State of Texas: 

Section 1. That Subsections (2), (5), (7), (8), (9), (10), and (12) and 
Paragraph A of Subsection (6), Section I-a, Article V of the Texas Constitution, 
be amended to read as follows: 

"(2) The name of the State Judicial Qualifications Commission is changed 
to the State Commission on Judicial Conduct. The Commission consists of eleven 
(11) members, to wit: (i) two (2) Justices of Courts of Civil Appeals; (ii) two (2) 
District Judges; (iii) two (2) members of the State Bar, who have respectively 
practiced as such for over ten (to) consecutive years next preceding their 
selection; (iiii) four (4) citizens, at least thirty (30) years of age, not licensed to 
practice law nor holding any salaried public office or employment; and (v) one (1) 
Justice of the Peace; provided that no person shall be or remain a member of the 
Commission, who does not maintain physical residence within this State, or who 
resides in, or holds a judgeship within or for, the same Supreme Judicial District 
as another member of the Commission, or who shall have ceased to retain the 
qualifications above specified for his respective class of membership, except that 
the Justice of the Peace shall be selected at large without regard to whether he 
resides or holds a judgeship in the same Supreme Judicial District as another 
member of the Commission. Commissioners of classes (i) and (ii) above shall be 
chosen by the Supreme Court with advice and consent of the Senate, those of 
class (iii) by the Board of Directors of the State Bar under regulations to be 
prescribed by the Supreme Court with advice and consent of the Senate, those of 
class (iiii) by appointment of the Governor with advice and consent of the Senate, 
and the commissioner of class (v) by appointment of the Supreme Court from a 
list of five (5) names submitted by the executive committee of the Justice of the 
Peace and Constables Association of Texas, with the advice and consent of the 
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Senate. The initial term of the commISSIOner of class (v) and the fourth 
commissioner of class (iiii) added by this amendment terminates on November 19, 
1979. Each person holding office as a member of the Commission on the effective 
date of this amendment continues to hold the office for the term for which he 
was appointed." 

"(5) The Commission may hold its meetings, hearings and other 
proceedings at such times and places as it shall determine but shall meet at Austin 
at least once each year. It shall annually select one of its members as Chairman. A 
quorum shall consist of six (6) members. Proceedings shall be by majority vote of 
those present, except that recommendations for retirement, censure, suspension, 
or removal of any person holding an office named in Paragraph A of Subsection 
(6) of this Section shall be by affirmative vote of at least six (6) members. 

"(6)A. Any Justice or Judge of the Appellate Courts and District and 
Criminal District Courts, and any County Judge, and any Judge of a County 
Court at Law, a Court of Domestic Relations, a Juvenile Court, a Probate Court, 
or a Corporation or Municipal Court, and any Justice of the Peace, and any Judge 
or presiding officer of any special court created by the Legislature as provided in 
Section I, Article V, of this Constitution, may, subject to the other provisions 
hereof, be removed from office for willful or persistent conduct, which is clearly 
inconsistent with the proper performance of his said duties or casts public 
discredit upon the judiciary or administration of justice; or any person holding 
such office may be censured, in lieu of removal from office, under procedures 
provided for by the Legislature. Any person holding an office named in this 
subsection may be suspended from office with or without pay by the Commission 
immediately on being indicted by a State or Federal grand jury for a felony 
offense; or, on the filing of a sworn complaint charging a person holding such 
office with willful and persistent conduct which is clearly inconsistent with the 
proper performance of his duties or which casts public discredit on the judiciary 
or on the administration of justice, the Commission, after giving the person notice 
and an opportunity to appear before the Commission, may recommend to the 
Supreme Court the suspension of such person from office. The Supreme Court, 
after considering the record of such appearance and the recommendation of the 
Commission, may suspend the person from office with or without pay, pending 
final disposition of the charge. 

"(7) The Commission shall keep itself informed as fully as may be of 
circumstances relating to the misconduct or disability of particular persons 
holding an office named in Paragraph A of Subsection (6) of this Section, receive 
complaints or reports, formal or informal, from any source in this behalf and 
make such preliminary investigations as it may determine. Its orders for the 
attendance or testimony of witnesses or for the production of documents at any 
hearing or investigation shall be enforceable by contempt proceedings in the 
District Court or by a Master. 
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"(8) After such investigation as it deems necessary, the Commission may in 
its discretion issue a private or public reprimand, or if the Commission determines 
that the situation merits such action, it may institute formal proceedings and 
order a formal hearing to be held before it concerning the public censure, 
removal, or retirement of a person holding an office named in Paragraph A of 
Subsection (6) of this Section, or it may in its discretion request the Supreme 
Court to appoint an active or retired District Judge or Justice of a Court of Civil 
Appeals, or retired Judge or Justice of the Court of Criminal Appeals or the 
Supreme Court, as a Master to hear and take evidence in any such matter, and to 
report thereon to the Commission. The Master shall have all the power of a 
District Judge in the enforcement of orders pertaining to witnesses, evidence, and 
procedure. If, after formal hearing, or after considering the record and report of a 
Master, the Commission finds good cause therefor, it shall issue an order of public 
censure or it shall recommend to the Supreme Court the removal, or retirement, 
as the case may be, of the person in question holding an office named in 
Paragraph A of Subsection (6) of this Section and shall thereupon file with the 
Clerk of the Supreme Court the entire record before the Commission. 

"(9) The Supreme Court shall review the record of the proceedings on the 
law and facts and in its discretion may, for good cause shown, permit the 
introduction of additional evidence and shall order public censure, retirement or 
removal, as it finds just and proper, or wholly reject the recommendation. Upon 
an order for involuntary retirement for disability or an order for removal, the 
office in question shall become vacant. The Supreme Court, in an order for 
involuntary retirement for disability or an order for removal, may prohibit such 
person from holding judicial office in the future. The rights of an incumbent so 
retired to retirement benefits shall be the same as if his retirement had been 
voluntary. 

"(10) All papers filed with and proceedings before the Commission or a 
Master shall be confidential, unless otherwise provided by law, and the filing of 
papers with, and the giving of testimony before, the Commission, Master or the 
Supreme Court shall be privileged, unless otherwise provided by law; provided 
that upon being filed in the Supreme Court the record loses its confidential 
character. However, the Commission may issue a public statement through its 
executive director or its Chairman at any time during any of its proceedings under 
this Section· when sources other than the Commission cause notoriety concerning 
a Judge or the Commission itself and the Commission determines that the best 
interests of a Judge or of the public will be served by issuing the statement." 

"(12) No person holding an office named in Paragraph A of Subsection (6) 
of this Section shall sit as a member of the Commission in any proceeding 
involving his own suspension, censure, retirement or removal. A recommendation 
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of the Commission for the suspension, censure, retirement, or removal of a Justice 
of the Supreme Court shall be determined by a tribunal of seven (7) Court of Civil 
Appeals Justices selected by lot to serve in place of the Supreme Court." 

Sec. 2. The foregoing constitutional amendment shall be submitted to a 
vote of the qualified electors of this state at an election to be held on the first 
Tuesday after the first Monday in November, 1977, at which election the ballots 
shall be printed to provide for voting for or against the proposition: "The 
constitutional amendment changing the name of the State Judicial Qualifications 
Commission to the State Commission on Judicial Conduct, and relating to the 
commission and the powers and proceedings of the commission, a master, and the 
supreme court, or court of civil appeals justices serving in place of the supreme 
court, for the suspension, censure, removal, or involuntary retirement of a justice, 
judge, or justice of the peace under certain circumstances." 
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