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INTRODUCTION 

In the 1983 regular and 1 st called sessions, the 68th Texas Legislature 
proposed 19 constitutional amendments for voter consideration; 18 of the 
resolutions proposing amendments were passed during the regular session and one 
was passed during the called session. 

Eleven proposals, including the one from the called session, will be submitted 
to voters at the November 8, 1983, election. The provisions of these amendments 
are analyzed in this booklet. The remaining eight amendments will appear on the 
general election ballot of November 6, 1984. They include: 

HOUSE JOINT RESOLUTION 4 
HOUSE AUTHOR: Bob Bush 
SENATE SPONSOR: Kent Caperton 

The constitutional amendment relating to the membership of the State 
Commission on Judicial Conduct and the authority and procedure to discipline 
active judges, certain retired and former judges, and certain masters and 
magistrates of the courts. 

HOUSE JOINT RESOLUTION 19 
HOUSE AUTHOR: Wilhelmina Delco 
SENATE SPONSOR: Carl Parker 

The constitutional amendment to create from general revenue a special higher 
education assistance fund for construction and related activities, to restructure the 
permanent university fund, and to increase the number of institutions eligible to 
benefit from the permanent university fund. 

HOUSE JOINT RESOLUTION 22 
HOUSE AUTHOR: Ed Watson 
SENATE SPONSOR: Grant Jones 

The constitutional amendment to provide a per diem for members of the 
legislature equal to the maximum daily amount allowed by federal law as a 
deduction for ordinary and necessary business expenses incurred by a state 
legislator. 

HOUSE JOINT RESOLUTION 29 
HOUSE AUTHOR: Bill Coody 
SENATE SPONSOR: John Traeger 

The constitutional amendment to provide state banks the same rights and 
privileges as national banks. 
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HOUSE JOINT RESOLUTION 65 
HOUSE AUTHOR: Billy Hall 
SENATE SPONSOR: John Traeger 

The constitutional amendment authorizing the legislature to provide for 
payment of assistance to the surviving dependent parents, brothers, and sisters of 
certain public servants killed while on duty. 

HOUSE JOINT RESOLUTION 73 
HOUSE AUTHOR: Ashley Smith 
SENATE SPONSOR: Bob McFarland 

The constitutional amendment to permit use of public funds and credit for 
payment of premiums on certain insurance contracts of mutual insurance 
companies authorized to do business in Texas. 

SENATE JOINT RESOLUTION 20 
SENATE AUTHOR: Bob Vale 
HOUSE SPONSOR: Frank Tejeda 

The constitutional amendment to abolish the office of county treasurer in 
Bexar and Collin counties. 

SENATE JOINT RESOLUTION 22 
SENATE AUTHOR: Grant Jones 
HOUSE SPONSOR: Bill Messer 

The constitutional amendment authorizing the state senate to fill a vacancy in 
the office of lieutenant governor. 

A booklet containing an analysis of each of these amendments and any other 
that may be proposed at subsequent called sessions will be published by the Texas 
Legislative Council in 1984. 

The Texas Constitution provides that the legislature, by a two-thirds vote of 
all members in each house, may propose amendments revising the constitution 
and that proposed amendments must then be voted on by the qualified voters of 
the state. An ameridment becomes a part of the constitution if a majority· of the 
votes cast for it in an election are cast in its favor. Since adoption in 1876 and 
through 1982, the state's present constitution has been amended 253 times, from 
a total of 400 proposals submitted to the voters for their' approval. The 19 
amendments approved by the 68th Legislature for vote in 1983 and 1984 bring 
the total number of amendments submitted to 419. The following table lists the 
years in which constitutional amendments have been proposed by the Texas 
Legislature, the number of amendments proposed, and the number of those 
adopted. 
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1876 CONSTITUTION 

AMENDMENTS PROPOSED AND ADOPTED 

--------------------------------------------- -------------------------------------------
year number number year number number 

proposed proposed adopted proposed proposed adopted 
-_ .... ---------------------------------------........... -------------------------------------------

1879 1 1 1935 13 10 
1881 2 0 1937 7 6 
1883 5 5 1939 4 3 
1887 6 0 1941 5 1 
1889 2 2 1943 3** 3 
1891 5 5 1945 8 7 
1893 2 2 1947 9 9 
1895 2 1949 10 2 
1897 5 1 1951 7 3 
1899 0 1953 11 11 
1901 1 1 1955 9 9 
1903 3 3 1957 12 10 
1905 3 2 1959 4 4 
1907 9 1961 14 10 
1909 4 4 1963 7 4 
1911 5 4 1965 27 20 
1913 8* 0 1967 20 13 
1915 7 0 1969 16 9 
1917 3 3 1971 18 12 
1919 13 3 1973 9 6 
1921 5** 1 1975 12* 3 
1923 2t 1 1977 15 11 
1925 4 4 1978 1 
1927 8** 4 1979 12 9 
1929 7** 5 1981 10 8 
1931 9 9 1982 3 3 
1933 12 4 1983 19 (a) 

TOTAL PROPOSED 419 TOTAL ADOPTED 253 
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Notes: 

* Eight resolutions were approved by the legislature, but only six were actually 
submitted on the ballot; one proposal which included two amendments was not 
submitted to the voters. 

** Total reflects two amendments which were included in one joint resolution. 

t Two resolutions were approved by the legislature, but only one was actually 
submitted on the ballot. 

* Total reflects eight amendments which would have provided for an entire 
new Texas Constitution and which were included in one joint resolution. 

(a) Eleven of the 19 proposed amendments appear on the 1983 general election 
ballot, and the remaining eight will be submitted to the voters on November 6, 
1984. 

7 



AMENDMENT NO. 1 

House Joint Resolution 91, proposing a constitutional 
amendment to authorize fewer justice of the peace and 
constable precincts in certain counties. (HOUSE 
AUTHOR: Dudley Harrison, et al.; SENATE 
SPONSOR: Bill Sims) 

The proposed amendment of Article V, Section 18, of the Texas Constitution 
authorizes each county commissioners court to determine, within a range based 
on county population, the number of precincts for justices of the peace and 
constables of the county. Under the amendment, a county with a population of 
30,000 or ~ore may have not less than four or more than eight precincts and a 
county with a population of 18,000 or more but less than 30,000 may have not 
less than two or more than five precincts. A county with a population of less than 
18,000 would be designated as a single precinct, unless the commissioners court 
finds a greater need and divides the county into not more than four precincts. 
Each precinct is required to have one justice of the peace and one constable, and 
the amendment would call for two justices of the peace in each precinct in which 
there is a city of 18,000 or more population. A county would have until January 
1, 1987, to comply with the new requirements. The amendment also provides for 
a transition in office for justices of the peace, constables, and commissioners each 
time their respective precinct boundaries are changed. 

BACKGROUND 

The office of justice of the peace is a creation of English law. In England the 
officer was originally the king's principal local representative as conservator of the 
peace and administrator of the law. Stephen F. Austin appointed a justice of the 
peace in his colony in 1824, and the Constitution of the Republic of Texas and 
each constitution of the state have provided for justices of the peace. The office 
predates that of county commissioner in Texas, and during the time when travel 
was slow, methods of communication primitive, and lawyers few, the justice of 
the peace was the most visible, accepted source of local justice. The office of 
constable historically has existed primarily to deliver legal documents and assist in 
the work of justice courts. 

The monetary limits of the civil jurisdiction of a justice of the peace have 
changed remarkably little since Stephen F. Austin's time, but the effects of 
inflation and the creation of higher courts have resulted in the transfer to others 
of many ofthe officer's original duties. Justices of the peace are not required by 
law to have legal degrees, and relatively few do, and as the legal system has 
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become more complex, the role of the justice of the peace in legal proceedings has 
been systematically reduced. 

Justices of the peace were originally compensated by payment of fees based 
on the number and type of cases in which they were involved, so that in areas of 
the state with relatively little litigation (and possibly, a correspondingly small 
population) maintenance of the office was not especially expensive. In 1972, 
however, the voters approved an amendment requiring justices of the peace to be 
compensated by payment of regular salaries. 

Under the current constitutional provisions, each county is required to have 
not less than four or more than eight precincts for justices of the peace and 
constables, and each precinct in which there is a city of 8,000 or more population 
is required to have two justices. Several counties in the state do not conform to 
those requirements. 

ARGUMENTS 

FOR: 

1. Many counties do not need as many as four justices of the peace and four 
constables, and the amendment permits reduction of their number, to be 
determined locally, to as few as one justice and one constable. 

2. The payment of salaries to several justices of the peace and several 
constables when there is not a demonstrated need for them imposes an 
unnecessary financial burden on county taxpayers. 

3. Many counties are currently unable to support four justices of the peace 
and four constables and are technically in violation of the constitution; reducing 
the required number of justices and constables will help conform the constitution 
to actual practice. 

AGAINST: 

1. If the number of justices of the peace and constables is reduced, other 
judges or county officials may be required to perform some duties of the justice 
and constable, and the judicial system and county government are already 
overburdened with work. 

2. People in counties in which the number of justices and constables is 
reduced will be burdened with longer and more inconvenient trips to receive the 
services of a justice of the peace or constable. 

3. Even if there is a lack of need for more than a few justices of the peace 
and constables in some areas, that lack does not necessarily bear a reasonable 
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relation to the population requirements for reduction that are set out in the 
amendment, and the legislature should propose another method of achieving the 
result. . 
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AMENDMENT NO.2 

House Joint Resolution 105, proposing a constitutional 
amendment to replace the limitation on the value of an 
urban homestead with a limitation based on size. (HOUSE 
AUTHOR: Charles Evans; SENATE SPONSOR: Kent 
Caperton) 

The proposed amendment of Article XVI, Section 51, of the Texas 
Constitution changes the character of the exemption from forced sale available for 
a lot or lots used as a business or residential homestead in a city, town, or village, 
from a lot or lots having a maximum value of $10,000 at the time the land is 
designated as a homestead, without reference to the value of any improvements 
on the land, to an exemption amounting to one acre, together with any 
improvements on the land, regardless of the date the homestead was created. 

BACKGROUND 

Article XVI, Section 51, of the Texas Constitution provides for the amount of 
property allowed as a rural homestead and the value of property allowed as an 
urban homestead as follows: 

Sec. 51. The homestead, not in a town or city, shall 
consist of not more than two hundred acres of land, which 
may be in one or more parcels, with the improvements 
thereon; the homestead in a city, town or village, shall 
consist of lot, or lots, not to exceed in value Ten Thousand 
Dollars, at the time of their designation as the homestead, 
without reference to the value of any improvements 
thereon; provided, that the same shall be used for the 
purposes of a home, or as a place to exercise the calling or 
business of the homestead claimant, whether a single adult 
person, or the head of a family; provided also, that any 
temporary renting of the homestead shall not change the 
character of the same, when no other homestead has been 
acquired. This amendment shall become effective upon its 
adoption. 

Homesteads first received constitutional protection in this state in the 
Constitution of 1845 although there was statutory protection of the homestead 
under the Republic of Texas. 

The nature of the homestead was defined in the same section that created the 
exemption until 1875 when the provision protecting the homestead from forced 
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sale was placed in Section 50 and tbe definition of the homestead was moved to 
Section 51. 

The horp.estead exemption .created by Section 50 is designed to place the 
family homestead or the homestead of a single adult beyond the reach of 
creditors, with three exceptions. The exceptions permit forced sale of the 
homestead for unpaid taxes levied against the homestead, to 



ARGUMENTS 

FOR: 

1. By changing the homestead exemption from a criterion based on value to 
a criterion based on size, it will not be necessary to periodically amend the 
constitution because of the effect on the homestead exemption of changes in the 
price of land or the standard of living. 

2. The current homestead exemption is inadequate. Many lots in urban 
areas cost more than $10,000, which makes them subject to forced sale, thereby 
causing families to lose their homes. 

3. The rural homestead is defined in terms of its size, not its value. This 
amendment creates a similar standard for urban homesteads and thereby makes 
the two criteria more consistent and fair. 

4. Homesteads created before the 1970 amendment to the constitution are 
allowed a $5,000 exemption, while homesteads created after the 1970 amendment 
have a $10,000 exemption. This amendment applies the same standard and 
provides the same protection to all urban homesteads regardless of the date a 
particular homestead is created. 

AGAINST: 

1. The protection given to a homestead by this amendment is not 
necessarily related to a homestead claimant's needs and may be unreasonably 
broad because there is no limit on the value of the improvements that may be 
placed on the acre of land eligible for the exemption. 

2. Because the homestead exemption automatically exists if property is used 
as a homestead, regardless of whether or not the owner of the property wants the 
full extent of the protection or elects to declare the property as a homestead, 
increasing the exemption reduces the liquidity of the homestead owner, inhibits 
the homestead owner's financing options, and restricts the uses a homestead 
owner may make of the homestead property. 

3. The purpose of the homestead exemption is to provide security for a 
family's home, not to provide a person with an opportunity to avoid the payment 
of a legitimate debt. The exemption of a $10,000 lot or lots plus an unlimited 
amount of improvements on the lot or lots is sufficient to provide a family an 
adequate home and therefore the current exemption accomplishes its purpose. 

4. The urban homestead is not limited to an actual home for a family but 
may also include business property as part of the homestead. Allowing the 
exemption of business property, without regard to its value, located on any lot or 
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lots up to an acre in size in an urban environment, is not only unrelated to the 
basic purpose of a homestead exemption to provide a home for a family, but may 
be unconscionable and irrational as well. 
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AMENDMENT NO.3 

Senate Joint Resolution 1, 1st Called Session, proposing a 
constitutional amendment relating to the associations of 
producers of agricultural commodities. (SENATE 
AUTHOR: Bill Sarpalius; HOUSE SPONSOR: Tom Uher) 

The proposed amendment adds Section 68 to Article XVI of the Texas 
Constitution giving the legislature the power to grant to associations of 
agricultural producers the authority to collect refundable assessments on their 
product sales. The producers must approve the assessments in a referendum, and 
the assessments collected may be used only for research, marketing, and 
educational programs relating to the product. Enabling legislation, Senate Bill 607 
from the regular session, takes effect on adoption of the constitutional 
amendment. 

BACKGROUND 

Chapter 41 of the Agriculture Code (formerly Article 55c of the Revised 
Statutes) allows producers of an agricultural commodity to authorize a nonprofit 
association of producers to sponsor research, marketing, and educational 
programs relating to the commodity. Ifthe producers vote in a referendum to levy 
an assessment on themselves, the revenue collected is used to finance the 
programs. At the referendum, the producers vote on the amount of the assessment 
and elect the members of the commodity producers' board. 

Originally, assessments levied under Article 55c were voluntary only. In 1969, 
however, the statute was amended to require collection of the assessment. A 
producer could obtain a refund of any assessment paid by applying to the board. 

In early 1975, the Texas Supreme Court, in Conlen Grain and Mercantile, 
Inc., v. Texas Grain Sorghum Producers Board, 519 S.W.2d 620 (Tex. 1975), held 
Article 55c unconstitutional to the extent that it provided for mandatory payment 
of assessments. The court held that an assessment under Article 55c was an 
occupation tax and, therefore, in violation of Article VIII, Section 1, of the Texas 
Constitution, which prohibits any occupation tax on an agricultural pursuit. In 
1975, the legislature amended Article 55c to allow a producer to obtain an 
exemption from the payment of an assessment. 

Under the enabling legislation that takes effect on adoption of the 
constitutional amendment, the exemption continues unless denied. Boards 
existing before September 1, 1983, may deny the exemption by adopting a rule to 
that effect. If a new board is created or if territory is added to the jurisdiction of 
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an existing board, the exemption may be denied by including a statement to that 
effect in the notice of the referendum on the creation or expansion of the board. 
The law providing for a refund is continued in effect. 

In 1977, the legislature passed a joint resolution proposing a constitutional 
amendment to allow mandatory assessments; the amendment was defeated by the 
voters in November, 1977. The current proposed amendment is similar to the 
amendment rejected in 1977. . 

ARGUMENTS 

FOR: 

1. Allowing agricultural producers to pool their resources results in more 
cost-effective promotion of the product. Voluntary contribution programs are not 
effective in some industries; they allow aU producers of the commodity to benefit 
from the contributions of only a few producers. Mandatory contributions are 
necessary to ensure that all the producers of a commodity who benefit from the 
promotional programs help pay for them. 

2. Although an assessment would be made on each producer, the proposed 
amendment requires the assessment to be refundable. Therefore, a producer who 
cannot afford to contribute may get his money refunded. 

3. Passage of the amendment will not automatically result in mandatory 
assessments. The amendment merely gives the legislature the power to allow the 
producers' associations to hold referenda on whether mandatory assessments 
should be levied. If the legislature gives the associations this authority and later 
the legislature finds the assessments· are burdensome, the legislature can take away 
the authority. 

AGAINST: 

1. In other industries, a producer is responsible for research and promotion 
of the producer's products. This is all done voluntarily; agricultural producers 
should not be required to contribute for promotion of the product unless the 
producer wants to contribute. 

2. The agricultural producers' boards, as quasi-governmental bodies, are 
intervening in private enterprise. Because the government does not help promote 
other types of products, it should not help promote agricultural products. 

3. The current practice of allowing exemptions from assessments is working 
well in many areas, and, therefore, this amendment is unnecessary. 
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AMENDMENT NO.4 

House Joint Resolution 



A constitutional amendment was necessary because the Texas Constitution 
prescribes in numerous provisions the method for filling vacancies in public 
office. For example, Article III, Section 13, requires the governor to issue writs of 
election to fill a vacancy that occurs in the legislature. Other provisions require 
the governor to appoint persons to fill vacancies that occur in certain state or 
district offices. In certain county offices that become vacant, the Texas 
Constitution requires the commissioner's court of that county to appoint a person 
to fill the vacancy. A constitutional amendment was necessary to provide a 
different method for filling vacancies in public office. 

Article III, Section 62, of the Texas Constitution now merely allows the 
legislature to provide for temporary succession of office and requires additional 
legislation to make it effective. Under the authority of that section, the legislature 
in 1959 enacted the Emergency Interim Executive Succession Act (Article 
6252-10, Vernon's Texas Civil Statutes) to extend beyond constitutional 
provisions the line of succession to the office of governor. Two years later, the 
legislature enacted the Emergency Interim Public Office Succession Act (Article 
6252-lOa, Vernon's Texas Civil Statutes) to provide the method during enemy 
attack for filling vacancies in state and local offices, excluding the governor, 
members of the judiciary, and members of the legislature. If the proposed 
constitutional amendment to allow succession· of office for members of the 
legislature is adopted, the Emergency Interim Legislative Succession Act will 
become effective. That Act provides for the designation of emergency interim 
successors to legislators who become unavailable to perform their duties during 
enemy attack. The primary list is compiled by the executive director of the 
Employees Retirement System of Texas and consists of the names of members or 
retirees of the retirement system who live in each legislative district and who 
previously served in the legislature. Provisions are made for the compilation of 
additional lists to be used if the primary list is insufficient. The Act also prescribes 
the powers, duties, and qualifications of temporary successors to legislative office. 

The proposed constitutional amendment expands the original provision by 
allowing the legislature to suspend during enemy attack certain legislative 
procedural rules imposed by the Texas Constitution. Those rules relate to the 
legislature's order of business, quorum requirements, the requirements that each 
bill be read on three days in each house before becoming law, the requirement 
that a bill be referred to and reported from committee before its consideration, 
and the date on which laws take effect. The legislative procedural rules are 
suspended by the governor's proplamation with the concurrence of the legislature, 
and the rules may not be suspended for more than two years unless the governor 
issues another proclamation. The proposed amendment also authorizes the 
governor to choose a place at which the legislature will meet during enemy attack. 
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ARGUMENTS 

FOR: 

1. The advanced weaponry that is likely to be used in an attack could totally 
isolate the state and prevent or seriously interfere with the state's reliance on the 
federal government. Providing for the continuation of the legislature will help 
prevent the chaos that could occur in the absence of any form of government. 

2. This amendment provides an effective way to deal with the panic and 
confusion that could occur following enemy attack by providing leadership at a 
time when people will be especially reliant on their government for direction. It 
also provides some semblance of normalcy. 

AGAINST: 

1. This amendment is unnecessary because if enemy attack does occur, the 
federal government will most likely assume total control of governmental 
functions, leaving the state with no option but to comply with federal mandates. 

2. The legislation that will become effective if this amendment is adopted 
could result in placing persons in office who had been previously defeated by the 
voters or who are too old to perform legislative duties effectively. Furthermore, a 
successor to office must live in the district he is to represent; with nuclear warfare, 
it is possible that all persons living in the district, including all persons listed as 
successors, will no longer exist. 
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AMENDMENT NO.5 

Senate Joint Resolution 12, proposing a constitutional 
amendment to authorize use of the permanent school fund 
to guarantee school bonds. (SENATE AUTHOR: Grant 
Jones; HOUSE SPONSOR: Bill Haley) 

The proposed amendment amends Article VII, Section 5, of the Texas 
Constitution to allow the legislature to provide for using the permanent school 
fund and the income from the fund to guarantee bonds issued by school districts. 
The amendment would also allow the legislature to appropriate a portion of that 
income for administration of the fund or administration of the bond guarantee 
program. Enabling legislation, S.B. 384, creates the bond guarantee program and 
takes effect on adoption of the proposed amendment. 

BACKGROUND 

This proposed amendment derives from a recommendation of the Select 
Committee on Public Education established by the 67th Legislature. That 
committee, chaired by the lieutenant governor, studied a variety of issues related 
to public education and made the recommendation for this amendment following 
a report from its Subcommittee on Construction, Rehabilitation and Repair, and 
Capital Debt Financing. The subcommittee in tum was aided by an advisory 
committee composed of persons with expertise in areas addressed by the 
subcommittee. 

The primary purpose of the bond guarantee program is to save school districts 
money in their long-term construction debt financing. The guarantee would 
accomplish this by reducing the risk to persons who invest in school bonds, 
thereby reducing interest costs on the bonds. 

To accommodate Texas' population growth, school districts face an 
increasing need to expand, rehabilitate, and repair facilities. High interest rates 
and generally unfavorable economic conditions in recent history have inhibited 
the desirability and marketability of school bonds, which are the primary means 
school districts use to finance construction projects. However, the positive aspect 
of the economic situation is that the majority of Texas school districts are in a 
favorable debt position, with most districts well below the legal limits on 
outstanding indebtedness. 

School bonds are marketed at an interest rate determined by the 
credit-worthiness of the district, which in tum is determined in large part by a 
rating given the district by one of two national rating organizations. A few school 
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districts enjoy the highest rating but a little more than a third of the districts are 
rated at a lower, medium rating. Although each district's rating will remain 
determined by its credit-worthiness, the effect of the guarantee should be to 
increase the rating for school districts rated below the highest ratings. 

Most states assist school districts in capital debt financing in one of many 
available ways; Texas is one of but 15 states that currently do not provide such 
assistance. 

The permanent school fund is a constitutional fund created in 1854, managed 
by the State Board of Education, and dedicated to the support of the public 
schools. The fund is valued at approximately $3.5 billion and has a projected 
value of $10 billion by 1990. The principal of the fund may not be used for any 
purpose under current law, but the income from investment of the fund, which 
constitutes the available school fund, is distributed annually to school districts 
based on the number of students. The annual income is about $300 million; the 
projected annual income by 1990 is $850 million. Both the principal and the 
income would be available to guarantee the bonds. 

Under the terms of the enabling legislation, the bonds of any accredited 
school district are eligible for guarantee. The total amount that may be guaranteed 
is the amount equal to two times the value of the permanent school fund. In the 
event of default, the amount paid on the district's behalf under the guarantee is to 
be deducted from the first state money payable to the school district. In the event 
of repeated defaults, the attorney general may institute appropriate legal action 
against the school district. 

The guarantee program is estimated to produce an interest rate reduction of 
one-half of one percentage point, resulting in annual total savings to school 
districts estimated from $2.7 million in 1984 to $13.7 million in 1988. Similar 
savings would continue to result after that time. 

The provisions of the amendment that would allow appropriations from the 
income of the fund for administration of the bond guarantee program and 
investment of the fund are designed to make that administration self-supporting 
rather than supported by general revenue and to ensure the best possible 
management of the program and the fund. 

ARGUMENTS 

FOR: 

1. School districts have pent-up demand for construction and therefore 
long-term capital financing, yet the general economic conditions are not favorable 
for many districts to meet that demand through unaided bonding. The proposed 
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bond guarantee program is virtually risk-free to the state, will result in millions of 
dollars in savings to taxpayers, and yet will allow school districts to accommodate 
Texas' rapid population growth. 

2. Texas is in a unique position to offer this kind of assistance to school 
districts. Although other states provide debt-financing assistance, the means 
employed in other states often result in a shifting of the debt burden from the 
local district to the state. Other states are unwilling to guarantee school debt 
because it would negatively affect the general credit-worthiness of the state. The 
guarantee is by far the most effective means of gaining this type of savings, and by 
using the permanent school fund as the guarantee Texas can avoid any negative 
effect on the general credit rating of the state. 

3. The bond guarantee program provides needed assistance to school 
districts while maintaining the traditional level of local control. No significant 
increase in state-level involvement results because the only requirement placed on 
the school districts is that they maintain accreditation, which each district must 
do under current law to receive state funds. 

AGAINST: 

1. The authors of the constitutional provision creating the permanent school 
fund had sufficient foresight to permanently dedicate the principal of that fund. 
Without that dedication, the fund would not have experienced its phenomenal 
growth, and the vast resources and the income would not be available to fund the 
operation of the schools. While risk-free as a practical matter in terms of financial 
loss, the real risk of the amendment is allowing the principal of the fund to be 
spent for this purpose. The amendment opens the door for future and more 
significant attacks on the multi-billion-dollar fund, which looks even more 
appetizing during periods of a generally weak economy such as the nation is now 
experiencing. 

2. The bond guarantee program will not necessarily produce the projected 
savings. The rating of each individual school district will remain dependent on its 
own credit-worthiness. Those districts with the higher ratings will benefit little, if 
at all, from the program, but their bonds are to be guaranteed the same as the 
bonds of the more needy districts. The speculative savings are a poor trade-off for 
tampering with a dedicated fund. 

3. Although the program appears to be self-supporting, appropriating the 
income from the fund for administration of the guarantee program or of the fund 
itself results in increased amounts going from general revenue to school districts. 
This occurs because the amount of income distributed to school districts is 
subtracted from the other state funds payable to the district. In addition, it is yet 
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another example of weakening the dedicated nature of the fund which, under 
current law, may be expended only to support the public schools. 
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AMENDMENT NO.6 

House Joint Resolution 1, proposing a constitutional 
amendment to allow for the assignment of income for the 
enforcement of court-ordered child support payments. 
(HOUSE AUTHOR: Rene Oliveira; SENA TE 
SPONSOR: Ray Farabee) 

The proposed amendment of Article XVI, Section 28, of the Texas 
Constitution provides an exception to the current constitutional prohibition 
against the garnishment of current wages for personal service. The exception 
would allow for garnishment of wages for the enforcement of court-ordered child 
support payments. The amendment is limited to the enforcement of 
court-ordered child support payments and does not permit garnishment of wages 
for other kinds of debts or obligations. The exception would permit garnishment 
or involuntary assignment of wages only if a court has found that a person is 
obligated to pay support to his or her child and the court orders the child support 
payments to be made by the person owing the support for the benefit of this child. 

BACKGROUND 

When a person owes a debt, the law provides for several different ways in 
which the person to whom the debt is owed may collect the money owed. The 
first step is to sue the debtor and receive from a court either a judgment or some 
other kind of order that requires the debtor to pay the debt. Once a person gets a 
judgment or a court order and the debtor still fails to pay the debt, the person has 
several remedies. Among these are execution, sending an officer out to seize and 
sell the debtor's property, and garnishment, requiring a third person who happens 
to have some property belonging to the debtor to hand over the debtor's property 
to the person to whom the debt is owed. 

Article XVI, Section 28, Texas Constitution, does not allow for garnishment 
against an employer when the person who owes the debt is working for wages. 
Many of the people who first came to Texas during the mid-19th century came 
here to avoid financial difficulties, and, after the Civil War, many Texans faced 
financial hardship. As a result of these economic problems the constitution 
adopted after the reconstruction period (in 1876) prohibited garnishment of wages 
for personal services. This was done to allow debtors to regain some of their losses 
and to have the means of supporting their families. At that time Texas was a 
mostly rural society with a tiny divorce rate. Recently, however, marital 
separations and divorces have become more common, and the number of persons 
who have been ordered by a court to support their children has risen sharply. 
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Along with the rise of court-ordered child support obligations has come a rise in 
the number of parents who do not obey those orders and fail to provide adequate 
support for their children. The primary method for the enforcement of child 
support is to find the parent who is in default of a child support obligation to be 
in contempt of court. A parent in contempt of court for the failure to pay child 
support may be sent to the county jail. Many people feel that the jailing of a 
parent is an inadequate means of enforcing child support obligations. Obviously, 
a parent who is put in jail is likely to lose whatever means of income that may 
have been available for the child. There is also some sentiment that a contempt of 
court proceeding is too harsh a remedy for the wrong committed. Many times a 
parent who is supposed to receive the child support money for the child is 
reluctant to have the former spouse put in jail and fails to seek enforcement of the 
obligation. By this amendment the legislature proposes an alternative method of 
child support enforcement. The 68th Legislature adopted a law which will permit 
a judge to require a parent who fails to pay child support to assign a portion of the 
parent's wages to pay the child support. That law will not take effect unless the 
amendment to permit garnishment of wages for court-ordered child support is 
approved by the voters. Under current law a parent owing child support may 
voluntarily assign a portion of his or her wages, but the constitutional amendment 
and the bill dependent on the approval by the voters of the amendment would 
permit a court to require an assignment of wages. 

ARGUMENTS 

FOR: 

1. The duty to support one's child is one of the most important duties of 
parenthood, and the child, with the aid of the court, should have all means 
available to enforce that duty. It should be remembered that child support 
obligations are for the benefit of the child and are not part of property settlements 
on divorce and are in no way to be considered as alimony or support for the 
spouse or former spouse. 

2. Texas is the only state with a constitutional prohibition against 
garnishment of wages and most other states allow for garnishment or involuntary 
assignment of wages for child support obligations. At least 47 other states have 
statutes that allow for some form of wage withholding or assignment for the 
payment of child support obligations. The approval of the constitutional 
amendment would allow Texas children to have the same rights to enforce the 
obligations of their parents as do the children of most other states. 

3. The approval of this constitutional amendment will permit the state 
welfare agency to use better tools to require parents who are able to pay child 
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support to fulfill their obligations and to reduce the number of children qualifying 
for welfare. The estimated savings in welfare payments is three to four million 
dollars a year. 

AGAINST: 

1. The purpose of the constitutional prohibition against garnishment of 
wages is to protect employees and to guarantee to them the fruits of their labors. 
By permitting the taking of a person's wages before the person receives them, the 
proposed amendment will discourage employment and ultimately deprive 
children of access to support. 

2. Garnishment of wages places the burden of collecting and paying child 
support on the employer rather than the employee. Merely because an employee 
has failed in his or her obligations for child support, the employer will have to 
deduct the wages garnished or assigned and send the amounts deducted to the 
court. Even if the employer is reimbursed for the expense of deducting and paying 
an. employee's child support, there is still the administrative necessity to do it. 

3. The obligation of the payment of child support is only one of many other 
obligations that persons have. People are also obligated to pay their hospital bills, 
taxes, legal fees, judgments, and a host of other debts. Allowing the garnishment 
of wages for ohild support is merely the first step in proposing future amendments 
to provide exceptions to allow garnishment to pay other types of obligations. 
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AMENDMENT NO.7 

Senate Joint Resolution 14, proposing a constitutional 
amendment for financial assistance to veterans and to 
authorize the issuance of bonds of the state to finance the 
Veterans' Land Program and the Veterans' Housing 
Assistance Program. (SENATE AUTHOR: Lindon 
Williams, et al.; HOUSE SPONSOR: Frank Tejeda) 

The proposed amendment to Article III of the Texas Constitution adds 
Section 49-b-l, authorizing the Veterans' Land Board to issue $800 million in 
general obligation bonds for two purposes. Three hundred million dollars of the 
proceeds from the bond sale will be added to the veterans' land fund to purchase 
additional land for sale to veterans. The remaining $500 million of the proceeds 
from the bond sale will be deposited in the veterans' housing assistance fund and 
used to provide home mortgage loans to veterans. 

BACKGROUND 

To reward Texans who served in the military in World War II, the voters in 
1949 approved a constitutional amendment providing for the issuance of $25 
million in state general obligation bonds to finance the purchase of land by the 
state to be resold on favorable credit terms to qualified veterans. The Veterans' 
Land Program has been a large success; subsequent constitutional amendments 
authorized issuance of $925 million in additional bonds and broadened eligibility 
requirements to permit participation by virtually all Texas veterans serving since 
1940. 

The amendment proposed by Senate Joint Resolution 14 authorizes the 
issuance of an additional $800 million in state general obligation bonds, $300 
million for the Veterans' Land Program and $500 million for a new Veterans' 
Housing Assistance Program. Under the new housing assistance program, the 
state would not purchase land and resell it to veterans but would make home 
mortgage loans in much the same manner as a conventional lending institution. 

Eligibility criteria for the purchase ofland under the Veterans' Land Program 
would be applicable to both the expanded Veterans' Land Program and the new 
housing assistance program. Essentially, they require 90 continuous days of 
military service after September 16, 1940, discharge under honorable conditions, 
and residence in Texas either at the time military service began or for five years 
preceding the application for assistance. 
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ARGUMENTS 

FOR: 

1. For more than 30 years, the state has administered the Veterans' Land 
Program to show its appreciation for the service of its citizens in the United States 
Armed Forces. The program has been popular and successful, and this 
amendment, like previous amendments, authorizes additional bonds to continue 
the program. 

2. The program of financing land purchases has been beneficial to veterans 
and their families; however, current inflation and interest rates and the change to 
a primarily urban and suburban society have created a great need for assistance in 
financing purchases of homes, not just land. The amendment authorizes $500 
million in bonds to help meet this need. 

3. By providing an attractive source of home mortgage money for veterans, 
the housing assistance program created by the amendment reduces the 
competition among potential homeowners for other sources of home financing. 

AGAINST: 

1. The federal and state governments currently offer a wide variety of 
benefits available only to veterans and their families. Although the state is 
appreciative of military service by its citizens, the needs of other groups not 
having so many current benefits are more pressing during this time of extreme 
budgetary pressures on state government. 

2. As a result of the reduction in size of the federal military forces, the 
number of Texans performing military service will probably decline for the next 
several years. The state cannot at this time afford such an expensive program for 
what will likely be an increasingly smaller segment of its population. 

3. The Veterans Administration and the Federal Housing Administration 
currently offer home mortgage assistance to veterans and their families. A state 
housing assistance program would duplicate some of the features of the federal 
programs and therefore is not greatly needed. 

28 



AMENDMENT NO.8 

Senate Joint Resolution 1, proposing a constitutional 
amendment to authorize taxing units to exempt from 
taxation the property of certain veterans' organizations and 
certain property of fraternal organizations. (SENA TE 
AUTHOR: Lindon Williams, et al.; HOUSE SPONSOR: 
Hill Kemp) 

The proposed amendment of Article VIII, Section 2, of the Texas 
Constitution permits any political subdivision that levies ad valorem taxes to 
exempt property of certain veterans' and fraternal organizations from its tax base. 
To receive an exemption, a veterans' organization must be chartered by congress 
and be organized for patriotic and public service purposes; a fraternal 
organization must perform primarily charitable and benevolent functions. The 
proposed amendment authorizes the legislature to limit the types or amount of 
property that ·may be exempted for a fraternal organization and to set additional 
eligibility requirements that a fraternal organization must meet in order to receive 
an exemption. 

BACKGROUND 

Article VIII, Section 1, of the Texas Constitution requires that ad valorem, or 
property, taxation extend to all real property and tangible personal property in the 
state in proportion to its vall)e. Article VIII, Section 2, provides that all property 
tax exemptions not specifically proyided for in Section 2 are void. The effect of 
these provisions is ~o prohibit any property tax exemption of real or tangible 
personal property unless the exemption is mandated or permitted by the state 
constitution. There is no existing constitutional basis for tax exemptions directed 
specifically at veterans' or fraternal organizations. Article VIII, Section 2, of th~ 
Texas Constitution. does permit the legislature to grant tax. exemptions to 
"institutions of purely public charity," but. this provision has been construed 
narrowly to the exclusion of veterans' or fraternal organizations as a class. 

At various . times the legislature has attempted to grant property tax 
exemptions to veterans' or fraternal organizations by statute. However, these 
blanket tax exemptions have been held to be invalid because the state constitution 
does .not authorize them. In Dickison v. Woodmen of the World Life Insurance 
Society, .280 S.W.2d 315 (Tex. Civ. App.-San Antonio 1955, writ refd), a court 
of civil appeals case approved' by the Texas Su'preme Court, Article 10.39, 
Insurance Code, was held to'be inoperative to exempt fraternal benefit societies as 
a class from property taxes. On the same ground, the Texas Supreme Court held 
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Section 22, Article 7150, Revised Statutes (now repealed), which exempted certain 
fraternal organizations from property taxes, to be unconstitutional. City of 
Amarillo v. AmariUo Lodge No. 731, A.F. & A.M., 488 S.W.2d 69 (Tex. 1972). 
Likewise, in Opinion No. MW-436 (February 1, 1982), the attorney general held 
that the existing statutory tax exemption for veterans' organizations, Section 
11.23(a), Tax Code, violates the state constitution. It seems clear that property tax 
relief for veterans' or fraternal organizations requires a constitutional amendment. 

Senate Bill 23, also passed by the 68th Legislature, Regular Session, 1983, and 
contingent on adoption of the constitutional amendment proposed by Senate 
Joint Resolution 1, incorporates local option property tax exemptions for 
veterans' and fraternal organizations into Section 11.23 of the Tax Code. Senate 
Bill 23 limits both exemptions to buildings and adjacent land. It also imposes 
limitations on the use that may be made of exempt property and on the types of 
organizations that may be granted an exemption by a political subdivision under 
these provisions. The constitutional amendment proposed by Senate Joint 
Resolution 1 specifically authorizes the legislature to impose these restrictions on 
the exemption available to fraternal organizations. However, the provision 
applicable to veterans' organizations does not expressly grant the legislature this 
power, and it is not clear whether the limitations imposed on the exemption for 
veterans' organizations by Senate Bill 23 would be upheld. 

ARGUMENTS 

FOR: 

1. The existing property tax exemption for charitable organizations is too 
restrictive. An organization may not receive an exemption under that provision if 
it performs 
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service functions. Additional requirements permitted to be imposed by the 
legislature on exemptions for fraternal organizations further guard against 
arbitrary or unwarranted granting of tax exemptions. 

AGAINST: 

1. The current property tax exemption for charitable organizations is 
available to those veterans' and fraternal organizations that are dedicated to 
performing truly worthwhile and beneficial functions. The proposed 
constitutional amendment would authorize tax exemptions for many 
organizations that perform only some of the required functions and devote most 
of their energies toward private activities that benefit only members of the 
organization or some other select group. 

2. The proposed tax exemptions, like all such exemptions, merely shift the 
tax burden onto other already pressed taxpayers, while the exempted 
organizations will continue to receive their share of the benefits and services 
provided by local government without paying their way. 

3. The proposed exemptions are stated too broadly. It is not clear exactly 
what a fraternal organization is or exactly what proportion of an organization's 
total activities must be of the types required under these provisions. Since the 
exemptions are optional with each political subdivision, local officials will be able 
to grant them in selective or arbitrary fashion, favoring some groups for personal 
or political reasons, or treating equally deserving groups inconsistently. 
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AMENDMENT NO.9 

House Joint Resolution 70, proposing a constitutional 
amendment to provide for assignment of judges of certain 
courts with probate jurisdiction. (HOUSE 
AUTHOR: Brad Wright; SENATE SPONSOR: Craig 
Washington) 

The proposed amendment, adding Section 16a to Article V of the Texas 
Constitution, authorizes the legislature to provide a system for statewide 
assignment of judges of statutory courts with probate jurisdiction to hold court for 
other statutory court judges with probate jurisdiction or for judges of 
constitutional county courts. 

BACKGROUND 

Article V, Section 1, of the Texas Constitution establishes certain 
constitutional courts and provides that the legislature has authority to establish 
"other courts as it may deem necessary and prescribe the jurisdiction and 
organization thereof." The legislature has created numerous county courts at law 
with varying jurisdictions, and it has created 11 statutory probate courts with 
countywide jurisdiction over probate matters. The statutory probate courts are 
located in Bexar (2), Dallas (3), Galveston (1), Harris (3), and Tarrant (2) 
counties. 

The 68th Legislature, Regular Session, 1983, enacted House Bill 637 to 
implement this constitutional amendment. The bill, contingent on the voters' 
approval of the amendment, provides for the election of a presiding judge from 
the statutory probate court judges. The presiding judge may assign a judge or 
retired judge of a statutory probate court to hold court for the regular judge of a 
constitutional county court, statutory probate court, county court at law 
exercising probate jurisdiction, or any statutory court exercising probate 
jurisdiction. The bill also provides for appointment of an assistant presiding judge 
by the presiding judge, annual meetings of the statutory probate court judges, and 
compensation, expenses, and per diem payments for the assigned judges. 

ARGUMENTS 
FOR: 

1. Assigning statutory probate court judges to serve in other courts will 
eliminate unnecessary delays in resolving cases. 

2. The system of assignment would provide an orderly and efficient method 
of providing a judge to hold court for a regular judge who is unable to perform his 
duties. 
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AGAINST: 

1. There are currently only 11 statutory probate courts, and judges elected 
by the voters in only five counties would be hearing cases statewide in counties in 
which they had not run for election. 

2. Since statutory probate courts are created by the legislature, a 
constitutional amendment providing for assignment of the judges of those courts 
to other statutory courts is not legally necessary and tends to imply that 
constitutional authority is required for the legislature to regulate the 
administration of statutory courts. 

33 



AMENDMENT NO. 10 

Senate Joint Resolution 17, proposing a constitutional 
amendment to permit a city or town to expend public funds 
and levy assessments for the relocation or replacement of 
sanitation sewer laterals on private property. (SENATE 
AUTHOR: J. E. "Buster" Brown; HOUSE SPONSOR: 
Brad Wright) 

The proposed constitutional amendment adds Section 12 to Article XI of the 
Texas Constitution. The new section authorizes the legislature to enact a law 
establishing a program by which a municipality may pay for the cost of replacing 
or relocating sanitation sewer laterals located on private property. Sewer laterals 
are sewer lines that connect buildings to the main lines (sewer mains) of the 
municipality's sanitation sewer system. Under the program, a municipality may 
pay for the replacement or relocation of a sewer lateral only if the replacement or 
relocation is done in conjunction with or immediately following replacement or 
relocation of the sewer main serving the private property. Furthermore, under the 
program the owner of the private property would be required to repay to the 
municipality, within a period not to exceed five years, the cost, plus interest, of 
the replacement or relocation of the sewer lateral. To protect the municipality in 
case the property owner fails to make full repayment, the municipality could 
attach to the private property a lien for the cost of the replacement or relocation. 

BACKGROUND 

Two provisions of the state constitution relate to the lending of credit by a 
municipality. Article III, Section 52, of the Texas Constitution provides in 
relevant part: "... the Legislature shall have no power to authorize any 
county, city, town or other political corporation or subdivision of the State to lend 
its credit... to any individual, association or corporation 
whatsoever .... " Article XI, Section 3, of the Texas Constitution provides in 
relevant part: "No county, city, or other municipal corporation shall ... in 
anywise loan its credit . . . ." 

If a municipality adopts a program allowing a private property owner to repay 
the municipality, over a period not to exceed five years, for the cost the 
municipality incurs in replacing or relocating a sewer lateral on the private 
property, the municipality would be extending credit to the property owner. If, 
without constitutional authorization, the legislature enacted a law to permit a 
municipality to take this sort of action, the law most likely would be held to 
violate Article III, Section 52. If a municipality undertook this action without 
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constitutional authorization, the municipality's action probably would be in 
violation of Article XI, Section 3. Thus, a constitutional amendment authorizing 
this kind of program is necessary to avoid the prohibitions contained in those two 
constitutional provisions. 

Chapter 64, Acts of the 68th Legislature, Regular Session, 1983 (Article 
IllOg, Vernon's Texas Civil Statutes) is the implementing statute for the 
proposed constitutional amendment and is contingent on the adoption of the 
amendment. The statute would authorize a municipality to contract by ordinance 
for the replacement or relocation of a sewer lateral that serves a residential 
structure located on private property. The replacement or relocation must be 
done for the purpose of connecting the sewer lateral to a new, renovated, or 
rebuilt sewer main. The cost of the replacement or relocation would be assessed 
against the property on which the sewer lateral is located. A lien in favor of the 
municipality is attached to the property for the cost of the replacement or 
relocation. 

Also, under the statute: (1) before a municipality may contract for the 
replacement or relocation of the sewer lateral, the municipality must obtain the 
property owner's written consent to the making of the contract; (2) before work 
on the replacement or relocation is begun, the property owner must be notified of 
the price of the replacement or relocation; (3) the property owner is given an 
opportunity to withdraw his consent after he is notified of the price of the 
replacement or relocation; (4) the contract price may be increased to take into 
account changes in circumstances but the increase may not exceed 10 percent 
without the written consent of the property owner; (5) the property owner is 
given five years from the date on which the municipality certifies that the 
replacement or relocation has been completed to pay the municipality for the 
work; (6) the property owner is charged a simple interest rate of 10 percent a 
year on the amount he owes the municipality; and (7) if the property owner fails 
to completely repay the municipality within the five-year period, the municipality 
may enforce its lien against the property in the same manner in which it enforces 
a lien for a paving assessment. 

ARGUMENTS 

FOR: 

1. The sanitation sewer mains and sewer laterals in some municipalities are 
old and dilapidated and must be replaced and, in some cases, relocated. The 
municipalities are responsible for the sewer mains. Sewer laterals that are on 
private property, however, are the responsibility of the private property owner. 
Replacement or relocation of the sewer laterals may be expensive for some 
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property owners, costing several thousand dollars in some cases. The proposed 
constitutional amendment will allow for reducing the financial hardship on the 
private property owner by permitting the municipality initially to bear the cost of 
the replacement or relocation of the sewer laterals and by permitting the property 
owner to repay the municipality over a period not to exceed five years. 

2. Under the program authorized by the proposed constitutional 
amendment, the municipality would contract for the replacement or relocation of 
the sewer laterals. This will allow fot the municipality to contract collectively for 
the replacement or relocation of the sewer laterals, thus producing a better price 
than if each property owner negotiated his own contract. 

AGAINST: 

1. It is only certain low income property owners who are in need of the kind 
of program that the proposed constitutional amendment authorizes. The 
amendment should be drawn more narrowly to assist only these needy persons. 
All other Property owners are able to arrange the necessary financing with private 
lenders for the replacement or relocation of sewer laterals. It is not the business of 
municipal government to act as a lending institution for persons who may easily 
arrange financing within the private loan market. 

2. The availability of a program like the one authorized by the proposed 
constitutional amendment will encourage municipalities to replace troublesome 
sewer mains and laterals and will discourage municipalities from searching for 
and using more innovative, less expensive measures for repairing the sewer mains 
and laterals. 
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AMENDMENT NO. 11 

Senate Joint Resolution 13, proposing a constitutional 
amendment to establish the Board of Pardons and Paroles 
as a statutory agency and to give the board the power to 
revoke paroles. (SENA TE AUTHOR: Ray Farabee; 
HOUSE SPONSOR: Jim Rudd) 

The proposed amendment of Article IV, Section 11, of the Texas Constitution 
makes the following changes in the pardons and paroles process in Texas: 

(1) the composition of the Board of Pardons and Paroles, now required by 
the constitution to consist of one person appointed by the governor, one person 
appointed by the chief justice of the Supreme Court of Texas, and one person 
appointed by the presiding judge of the Texas Court of Criminal Appeals, would 
be changed to a composition authorized by the legislature; 

(2) case law has interpreted the constitution and statutes as requiring the 
governor's approval before a parole is granted, and this amendment, in 
conjunction with amendments to the Code of Criminal Procedure, 1965, 
eliminates the need for that approval; and 

(3) the constitution currently authorizes the governor to revoke paroles, and 
this amendment eliminates that authorization. 

BACKGROUND 

The authority of the State of Texas to grant reprieves to persons convicted of 
crimes under Texas law dates back to the Republic. The Constitution of the 
Republic empowered the president to ". . . grant reprieves and pardons, except 
in cases of impeachment." In 1893, a statute established a board of pardon 
advisors, appointed by the governor, to assist the governor in decision making 
required in the pardons and paroles process. In 1936, the constitution was 
amended to give the Board of Pardons and Paroles constitutional status, to 
require that the members of the board be appointed by three separate state 
officials, and to require the board's recommendations before the governor could 
grant pardons and paroles. 

In response to a prison overcrowding problem that became acute during the 
late 1970's and the early 1980's, Governor William Clements, in 1982, created the 
Governor's Blue Ribbon Commission for the Comprehensive Review of the 
Criminal Justice Corrections System. The commission made 24 recommendations 
designed to decrease prison overcrowding. Included was a recommendation that 
the pardons and paroles process be streamlined by increasing the membership of 
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the Board of Pardons and Paroles to six members and a recommendation to 
remove the governor from the process of making routine parole decisions. 

In response to the recommendations, the 68th Legislature proposed Senate 
Joint Resolution 13 and enacted Senate Bill 396 to accomplish the purpose of the 
amendment. 

ARGUMENTS 

FOR: 

1. Requiring the governor to approve recommendations of the Board of 
Pardons and Paroles is duplicative and slows the pardons and paroles process. 

2. Expansion of the board to six members would spread out the work load, 
resulting in a more thorough review of pardons and paroles decisions in a less 
time-consuming manner. 

3. The public would be better able to assign responsibility for pardons and 
paroles decisions if all six board members were appointed by a single elected 
official. 

AGAINST: 

1. The sensitivity of the pardons and paroles process requires the 
participation of the governor in pardons and paroles decisions. 

2. Because the pardons and paroles process is directly related to actions 
taken by courts, the chief justice of the supreme court and the presiding justice of 
the court of criminal appeals should appoint members to the board. 

3. The current system for granting pardons and paroles has worked 
satisfactorily, and other bills passed by the 68th Legislature designed to decrease 
prison overcrowding eliminate the need for a constitutional amendment. 
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AMENDMENT NO.1 

HOUSE AUTHOR: Dudley Harrison H.J.R. No. 91 
SENATE SPONSOR: Bill Sims 

A JOINT RESOLUTION proposing a constitutional amendment to 
authorize fewer justice. of the peace and constable precincts in certain 
counties. 

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS: 

SECTION 1. That Article V, Section 18, of the Texas Constitution be 
amended to read as follows: 

Sec. 18. ill} Each [organized] county in the State with a population of 30,000 
or more, according to the most recent federal census, [now or hereafter existing, 
shall be divided] from time to time, for the convenience of the people, shall be 
divided into [precincts,] not less than four and not more than eight precincts. 
Each county in the State with a population of 18,000 or more but less than 
30,000, according to the most recent federal census, from time to time, for the 
convenience of the people, shall be divided into not less than two and not more 
than five precincts. Each county in tbe State with a population of less than 18,000, 
according to the most recent federal census, from time to time, for the 
convenience of the people, shall be designated as a single precinct or, if the 
Commissioners Court determines that the county needs more than one precinct, 
shall be divided into not more than four precincts. The division or designation 
[Divisions] shall be made by the Commissioners Court provided for by this 
Constitution. In each such precinct there shall be elected one Justice of the Peace 
and one Constable, each of whom shall hold his office for four years and until his 
successor shall be elected and qualified; provided that in any precinct in which 
there may be a city of 18,000 [8;600] or more inhabitants, there shall be elected 
two Justices of the Peace. 

O;U Each county shall~ in the [like] manner provided for justice of the peace 
and constable precincts, be divided into four commissioners precincts in each of 
which there shall be elected by the qualified voters thereof one County 
Commissioner, who shall hold his office for four years and until his successor shall 
be elected and qualified. The County Commissioners so chosen, with the County 
Judge as presiding officer, shall compose the County Commissioners Court, which 
shall exercise such powers and jurisdiction over all county business, as is 
conferred by this Constitution and the laws of the State, or as may be hereafter 
prescribed. 
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(c) When the boundaries of justice of the peace and constable precincts are 
changed, each Justice and Constable in office on the effective date of the change, 
or elected to a term of office beginning on or after the effective date of the change, 
shall serve in the precinct in which the person resides for the term to which each 
was elected or appointed, even though the change in boundaries places the 
person's residence outside the precinct for which he was elected or appointed, 
abolishes the precinct for which he was elected or appointed, or temporarily 
results in extra Justices or Constables serving in a precinct. When, as a result of a 
change of precinct boundaries, a vacancy occurs in the office of Justice of the 
Peace or Constable, the Commissioners Court shall fill the vacancy by 
appointment until the next general election. 

(d) When the boundaries of commissioners precincts are changed, each 
commissioner in office on the effective date of the change, or elected to a term of 
office beginning on or after the effective date of the change, shall serve in the 
precinct to which each was elected or appointed for the entire term to which each 
was elected or apPOinted, even though the change in boundaries places the 
person's residence outside the precinct for which he was elected or appointed. 

SECTION 2. That the following temporary provision be added to the Texas 
Constitution: 

TEMPORARY PROVISION. (a) The amendment of Article V, Section 18, 
of the Texas Constitution proposed by the 68th Legislature, Regular Session, 
authorizing fewer justice of the peace and constable precincts in certain counties, 
takes effect January 1. 1984. 

(b) A county that has a population of less than 30,000, according to the 
1980 federal census, and that has more than four justice of the peace and 
constable precincts on January 1, 1984, may keep that number of precincts until 
January 1. 1987. On and after January 1, 1987, the county must have a number 
of justice of the peace and constable precincts authorized by Article V, Section 18, 
of the Texas Constitution. 

(c) This provision expires January 2, 1987. 

SECTION 3. This proposed constitutional amendment shall be submitted to 
the voters at an election to be held on November 8, 1983. The ballot shall be 
printed to provide for voting for or against the proposition: "The constitutional 
amendment authorizing fewer justice of the peace and constable precincts in 
counties with a population of less than 30,000 and providing for continuous 
service by justices of the peace, constables, and county commissioners when 
precinct boundaries are changed." 
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AMENDMENT NO.2 

HOUSE AUTHOR: Charles Evans H.J.R. No. 105 
SENATE SPONSOR: Kent Caperton 

A JOINT RESOLUTION proposing a constitutional amendment to 
replace the limitation on the value of an urban homestead with a 
limitation based on size. 

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS: 

SECTION 1. That Article XVI, Section 51, of the Texas Constitution be 
amended to read as follows: 

Sec. 51. The homestead, not in a town or city, shall consist of not more than 
two hundred acres of land, which may be in one or more parcels, with the 
improvements thereon; the homestead in a city, town or village, shall consist of 
lot[;] or lots amounting to not more than one acre of land, together with any 
improvements on the land[, not to e~ceed in ~alue Ten Thousand DoHal'S, at the 
time of their designation ~ the homestead; without reference to the vaiue of any 
imprOvements thereon]; provided, that the same shall be used for the purposes of 
a home, or as a place to exercise the calling or business of the homestead 
claimant, whether a single adult person, or the head of a family; provided also, 
that any temporary renting of the homestead shall not change the character of the 
same, when no other homestead has been acquired. [This amendment shall 
become effective upon its adoption.] 

SECTION 2. This amendment applies to all homesteads in this state, 
including homesteads acquired before the adoption of this amendment. 

SECTION 3. This proposed constitutional amendment shall be submitted to 
the voters at an election to be held November 8, 1983. The ballot shall be printed 
to provide for voting for or against the proposition: "The constitutional 
amendment replacing the limitation on the value of an urban homestead with a 
limitation based on size." 
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AMENDMENT NO.3 

SENATE AUTHOR: Bill Sarpalius 
HOUSE SPONSOR: Tom Uher 

S.J.R. No.1 
(Ist C.S.) 

A JOINT RESOLUTION proposing a constitutional amendment 
relating to the associations of producers of agricultural commodities. 

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS: 

SECTION 1. That Article XVI of the Texas Constitution be amended by 
adding Section 68 to read as follows: 

"Section 68. The legislature may provide for the advancement of food and 
fiber in this state by providing representative associations of agricultural producers 
with authority to collect such refundable assessments on their product sales as 
may be approved by referenda of producers. All revenue collected shall be used 
solely to finance programs of marketing, promotion, research, and education 
relating to that commodity." 

SECTION 2. That the Texas Constitution be amended by adding an 
unnumbered transition provision to read as follows: 

"TRANSITION PROVISION. (a) For purposes of Section 4. S.B. 607, Acts of 
the 68th Legislature, Regular Session, 1983, adoption or rejection of the 
constitutional amendment proposed by Section 1 ofS.J.R. No.1, Acts of the 68th 
Legislature, 1st Called Session, 1983, has the same effect as adoption or rejection 
of S.J .R. No. 21, Acts of the 68th Legislature, Regular Session, 1983. 

"(b) This provision expires December 1, 1983." 

SECTION 3. This proposed constitutional amendment shall be submitted to 
the voters at an election to be held on November 8, 1983. The ballot shall be 
printed to provide for voting for or against the proposition: "The constitutional 
amendment providing for the advancement of food and fiber production and 
marketing in this state through research, education, and promotion financed by 
the producers of agricultural products." 
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AMENDMENT NO.4 

HOUSE AUTHOR: Bill Hollowell 
SENATE SPONSOR: John Traeger 

H.J.R. No. 30 

A JOINT RESOLUTION proposing a constitutional amendment 
authorizing statutory provisions for succession of public office during 
disasters. caused by enemy attack, and authorizing the suspension of 
certain constitutional rules relating to legislative procedure during 
those disasters or during immediate threat of enemy attack. 

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS: 

SECTION 1. That Article III, Section 62, of the Texas Constitution be 
amended to read as follows: 

Sec. 62. tru The Legislature, in order to insure continuity of state and local 
governmental operations in periods of emergency resulting from disasters caused 
by enemy attack, shall have the power and the immediate duty to provide for 
prompt. and temporary successioI). to the powers and duties of public offices, 
[except members of the Legislature;] of whatever nature and whether filled by 
election or appointment, the incumbents of which may become unavailable for 
carrying on the powers and duties of such offices. Provided, however, that Article 
I of the Constitution of Texas, known as the "Bill of Rights" shall not be in any 
manner[;] affected, amended, impaired, suspended, repealed or suspended hereby. 

(bY When such a period of emergency or the immediate threat of enemy 
attack exists, the Legislature may suspend procedural rules imposed by this 
Constitution that relate to: 

(I) the order of business of the Legislature; . 

(2) the percentage of each house of the Legislature necessary to constitute a 
quorum; 

(3) the requirement that a bill must be read on three days in each house 
before it has the force of law; 

(4) the requirement that a bill must be referred to and reported from 
committee'before its consideration; and 

(5) the date on which laws passed by the Legislature take effect. 

(c) men such a period of emergency or the immediate threat of enemy 
attack exists, the Governor, after consulting with the Lieutenant Governor and 
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the Speaker of the House of Representatives, may suspend the constitutional 
requirement that the Legislature hold its sessions in Austin, the seat of 
government. When this requirement has been suspended, the Governor shall 
determine a place other than Austin at which the Legislature will hold its sessions 
during such period of emergency or immediate threat of enemy attack. The 
Governor shall notify the Lieutenant Governor and the Speaker of the House of 
Representatives of the place and time at which the Legislature will meet. The 
Governor may take security precautions, consistent with the state of emergency, 
in determining the extent to which that information may be released. 

(d) To suspend the constitutional rules specified by Subsection (b) of this 
section, the Governor must issue a proclamation and the House of 
Representatives and the Senate must concur in the proclamation as provided by 
this section. 

(e) The Governor's proclamation must declare that a period of emergency 
resulting from disasters caused by enemy attack exists, or that the immediate 
threat of enemy attack exists, and that suspension of constitutional rules relating 
to legislative procedure is necessary to assure continuity of state government. The 
proclamation must specify the period, not to exceed two years, during which the 
constitutional rules specified by Subsection (b) of this section are suspended. 

(fl The House of Representatives and the Senate, by concurrent resolution 
approved by the majority of the members present, must concur in the Governor's 
proclamation. A resolution of concurr35 Tc 108 Tm
(of )Tj
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AMENDMENT NO.5 

SENATE AUTHOR: Grant Jones 
HOUSE SPONSOR: Bill Haley 

SJ.R. No. 12 

A JOINT RESOLUTION proposing a constitutional amendment to 
authorize use of the permanent school fund to guarantee school bonds. 

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS: 

SECTION 1. That Article VII, Section 5, of the Texas Constitution be 
amended to read as follows: 

"Section 5. ill} The principal of all bonds and other funds, and the 
principal arising from the sale of the lands hereinbefore set apart to said school 
fund, shall be the permanent school fund, and all the interest derivable therefrom 
and the taxes herein authorized and levied shall be the available school fund. The 
available school fund shall be applied annually to the support of the public free 
schools. Except as provided by this section, [And] no law shall ever be enacted 
appropriating any part of the permanent or available school fund to any other 
purpose whatever; nor shall the same, or any part thereof ever be appropriated to 
or used for the support of any sectarian school1p u r p o s e 3 5 h 2 8 1 . 7 7  T m 
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AMENDMENT NO.6 

HOUSE AUTHOR: Rene Oliveira 
SENATE SPONSOR: Ray Farabee 

H.J.R. No.1 

A JOINT RESOLUTION proposing a constitutional amendment to 
allow for the assignment of income for the enforcement of 
court-ordered child support payments. 

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS: 

SECTION 1. That Article XVI, Section 28, of the Texas Constitution be 
amended to read as follows: 

Sec. 28. No current wages for personal service shall ever be subject to 
garnishment, except for the enforcement of court-ordered child support payments. 

SECTION 2. This proposed constitutional amendment shall be submitted to 
the voters at an election to be held on November 8, 1983. The ballot shall be 
printed to provide for voting for or against the proposition: "The constitutional 
amendment allowing the legislature to provide for additional remedies to enforce 
court-ordered child support payments." 
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SENATE AUTHOR: 
HOUSE SPONSOR: 

AMENDMENT NO.7 

Lindon Williams 
Frank Tejeda 

SJ.R. No. 14 

A JOINT RESOLUTION proposing a constitutional amendment for 
financial assistance to veterans and to authorize the issuance of bonds 
of the state to finance the Veterans' Land Program and the Veterans' 
Housing Assistance Program. 

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS: 

SECTION I. That Article III of the Texas Constitution be amended by 
adding Section 49-b-1 to read as follows: 

"Section 49-b-l. (a) In addition to the general obligation bonds authorized 
to be issued and to be sold by the Veterans' Land Board by Section 49-b of this 
article, the Veterans' Land Board may provide for, issue, and sell not to exceed 
$800 million in bonds of the State of Texas to provide financing to veterans of the 
state in reCognition of their service to their state and country. 

"(b) For purposes of this section, 'veteran' means a person who served not 
less than 90 continuous days, unless sooner discharged by reason of a service 
connected disability, on active duty in the Army, Navy, Air Force, Coast Guard, 
or Marine Corps of the United States after September 16, 1940, and who, upon 
the date of filing his or her application for financial assistance under this section 
is a citizen of the United States, is a bona fide resident of the State of Texas, and 
was discharged from military service under honorable conditions from any branch 
of the above-named Armed Forces and who at the time of his or her enlistment, 
induction, commissioning, or drafting was a bona fide resident of the State of 
Texas or who has resided in Texas at least three years immediately before the date 
of filing his or her application. In the event of the death of an eligible Texas 
veteran after the veteran has filed an application, the veteran's surviving spouse 
may complete the transaction. The term veteran also includes the unmarried 
surviving spouse of a veteran who died in the line of duty, if the deceased veteran 
meets the requirements set out in this section with the exception that the deceased 
veteran need not have served 90 continuous days and if the deceased veteran was 
a bona fide resident of the State of Texas at the time of enlistment, induction, 
commissioning, or drafting. 

"(c) The bonds shall be sold for not less than par value and accrued interest; 
shall be issued in such forms and denominations, upon such terms, at such times 
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and places, and in such installments as may be determined by the Board; and, 
notwithstanding the rate of interest specified by any other provision of this 
constitution, shall bear a rate or rates of interest fixed by the board. All bonds 
issued and sold pursuant to Subsections (a) through <0 of this section shall, after 
execution 



immediately committed to the payment of principal and interest on such bonds, 
the purchase of lands as herein provided, or the payment of expenses as herein 
provided may be invested in bonds or obligations of the United States until the 
money is needed for such purposes. 

"(e) The Veterans' Housing Assistance Fund is created, and $500 million of 
the state bonds authorized by this slilction shall be used for the Veterans' Housing 
Assistance Fund. Money in the Veterans' Housing Assistance Fund shall be 
administered by the Veterans' Land Board and shall be used for the purpose of 
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"(g) Receipt of all kinds of the funds determined by the board not to be 
required for the payment of principal of and interest on the general obligation 
bonds herein authorized, heretofore authorized, or hereafter authorized by this 
constitution to be issued by the board to provide money for either of the funds 
may be used by the board, to the extent not inconsistent with the proceedings 
authorizing such bonds, to pay the principal of and interest on general obligation 
bonds issued to provide money for the other fund, or to pay the principal of and 
interest on revenue bonds of the board issued for the purposes of providing funds 
for the purchasing of lands and making the sale thereof to veterans or making 
home mortgage loans to veterans as provided by this section. The revenue bonds 
shall be special obligations and payable only from the receipt of the funds and 
shall not constitute indebtedness of the state or the Veterans' Land Board. The 
board is authorized to issue such revenue bonds from time to time which shall not 
exceed an aggregate principal amount that can be fully retired from the receipts of 
the funds and other revenues pledged to the retirement of the revenue bonds. The 
revenue bonds shall be issued in such forms and denominations, upon such terms, 
at such times and places, and in such installments as may be determined by the 
board; and, notwithstanding the rate of interest specified by any other provision of 
the constitution, shall bear a rate or rates of interest fixed by the board." 

SECTION 2. This proposed constitutional amendment shall be submitted to 
the voters at an election to be held on November 8, 1983. The ballot shall be 
printed to provide for voting for or against the proposition: "The constitutional 
amendment for financial assistance to veterans and to authorize the· issuance of 
$800 million in bonds of the state to finance the Veterans' Land Program and the 
Veterans' Housing Assistance Program." 
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AMENDMENT NO.8 

SENATE AUTHOR: Lindon Williams 
HOUSE SPONSOR: Hill Kemp 

S.J.R. No.1 

A JOINT RESOLUTION proposing a constitutional amendment to 
authorize taxing units to exempt from taxation the property of certain 
veterans' organizations and certain property of fraternal organizations. 

BE IT RESOL YEO BY THE LEGISLATURE OF THE STATE OF TEXAS: 

SECTION 1. That Article VIII, Section 2, of the Texas Constitution be 
amended by adding Subsections (c) and (d) to read as follows: 

"(c) The governing body of a political subdivision may exempt from ad 
valorem taxation property· of veterans' organizations that are chartered by the 
United States Congress, composed of members or former members of the Armed 
Forces of the United States, and organized for patriotic and public service 
purposes, including the American Legion, Veterans of Foreign Wars, and 
Disabled American Veterans. 

"(d) The governing body of a political subdivision may exempt from ad 
valorem taxation the property of fraternal organizations that are organized to 
perform and are primarily enSaged in performing charitable and benevolent 
functions. The legislature by general law may limit the types or amount of 
property that may be exempted under this subsection and may provide eligibility 
requirements for an organization to receive an exemption under this subsection." 

SECTION 2. This proposed constitutional amendment shall be submitted to 
the voters at an election to be held on November 8, 1983. The ballot shall be 
printed to provide for voting for or against the proposition: "The constitutional 
amendment to authorize the legislature to exempt from taxation the property of 
certain veterans' organizations and to authorize taxing units to exempt from 
taxation certain property of fraternal organizations." 
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AMENDMENT NO.9 

HOUSE AUTHOR: Brad Wright 
SENATE SPONSOR: Craig Washington 

H.J.R. No. 70 

A JOINT RESOLUTION proposing a constitutional amendment to 
provide for assignment of judges of certain courts with probate 
jurisdiction. 

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS: 

SECTION 1. That Article V of the Texas Constitution be amended by 
adding Section 16a to read as follows: 

Sec. 16a. The legislature, by local or general law, may provide a system for 
judges of statutory courts with probate jurisdiction to hold court in any county in 
this state for any other statutory court judge with probate jurisdiction or for a 
judge of a constitutional county court. 

SECTION 2. This proposed constitutional amendment shall be submitted to 
the voters at an election to be held November 8, 1983. The ballot shall be printed 
to provide for voting for or against the proposition: "The constitutional 
amendment providing for assignment of judges of statutory probate courts to 
other statutory county courts with probate jurisdiction and to county courts." 
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AMENDMENT NO. 10 

SENATE AUTHOR: J. E. (Buster) Brown 
HOUSE SPONSOR: Brad Wright 

S.J .R. No. 17 

A JOINT RESOLUTION proposing a constitutional amendment to 
permit a city or town to expend public funds and levy assessments for 
the relocation or replacement of sanitation sewer laterals on private 
property. 

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS: 

SECTION 1. That Article XI of the Texas Constitution be amended by 
adding Section 12 to read as follows: ' 

"Section 12. The legislature by general law may authorize a city or town to 
expend public funds for the relocation or replacement of sanitation sewer laterals 
on private property if the relocation or replacement is done in conjunction with 
or immediately following the replacement or relocation of sanitation sewer mains 
serving the property. The law must authorize the city or town to affix, with the 
consent of the owner of the private property, a lien on the property for the cost of 
relocating or replacing the sewer laterals on the property and must provide that 
the cost shall be assessed against the property with repayment by the property 
owner to be amortized over a period not to exceed five years at a rate of interest 
to be set as provided by the law, The lien may not be enforced until after five 
years have expired since the date the lien was affixed." 

SECTION 2. This prop;;sed amendment shall be submitted to the voters at 
an election to be held on November 6, 1984. The ballot shall be printed to 
provide for voting for or against the proposition: "The constitutional amendment 
to permit a city or town to expend public funds and levy assessments for the 
relocation or replacement of sanitation sewer laterals on private property." 
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SENATE AUTHOR: 
HOUSE SPONSOR: 

AMENDMENT NO. II 

Ray Farabee 
Jim Rudd 

S.J.R. No. 13 

A JOINT RESOLUTION proposing a constitutional amendment to 
establish the Board of Pardons and Paroles as a statutory agency and to 
give the board the power to revoke paroles. 

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS: 

SECTION 1. That Article IV, Section 11, of the Texas Constitution be 
amended to read as follows: 

"Sec. 11. The Legislature shall by law establish a Board of Pardons and 
Paroles and shall require it to keep record of its actions and the reasons for its 
actions. The Legislature shall have authority to enact parole laws. [There is 
hereby created a Board of Pardons and Paroles, to be composed of three 
members, who shall have been resident citizens of the State of Texas for a period 
of not less than two ,ears immediatery preceding such appointment, each of 
whom shaH hold office for a term of six ,ears, provided that of the members of the 
first board appointed, one shaH sene for two ,ears, one for four ,ears and one for 
six ,ears from the first da)' of Febmar" 1937, and the, shall cast lots for their 
respective terms. One member of said Board shaH be appointed b, the GOvernor, 
one member by the Chief Justice of the Supreme Court of the State of Texas, and 
one member by the presiding Justice of the Court of Criminal Appeals, the 
appointments of all members of said Board shall be made with the advice and 
consent of two .. thirds of the Senate present. Each .acanc, shaH be filled b, the 
respeeti" appointing power that theretofore made the appointment to such 
position and the appointive powers shaH have the anthorit, to make recess 
appointments until the convening of the Senate.] 

"In all criminal cases, except treason and impeachment, the Governor shall 
have power, after conviction, on the written signed recommendation and advice 
of the Board of Pardons and Paroles, or a majority thereof, to grant reprieves and 
commutations of punishment and pardons; and under such rules as the 
Legislature may prescribe, and upon the written recommendation and advice of a 
majority of the Board of Pardons and Paroles, he shall have the power to remit 
fines and forfeitures. The Governor shall have the power to grant one reprieve in 
any capital case for a period not to exceed thirty (30) days; and he shall have 
power to revoke [paroles and] conditional pardons. With the advice and consent 
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of the Legislature, he may grant reprieves, commutations of punishment and 
pardons in cases of treason. 

"[The Legislature shaH have power to regulate procedure before the Board of 
Pardons and Paroles and shall require it to keep record of its actions and the 
reasons therefOr, and shml have autholity to enact parole laws.]" 

SECTION 2. This proposed constitutional amendment shall be submitted to 
the voters at an election to be held on November 8, 1983. The ballot shall be 
printed to provide for voting for or against the proposition: "The constitutional 
amendment to change the Board of Pardons and Paroles from a constitutional 
agency to a statutory agency and to give the board the power to revoke paroles." 
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