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General Information 
In the 1999 regular session, the 76th Texas Legislature passed 17 

joint resolutions proposing constitutional amendments. These proposed 
amendments will be offered for ratification on the November 2, 1999, 
election ballot. 

The Texas Constitution provides that the legislature, by a two-thirds 
vote of all members of each house, may propose amendments revising 
the constitution and that proposed amendments must then be submitted 
for approval to the qualified voters of the state. A proposed amendment 
becomes a part of the constitution if a majority of the votes cast in an 
election on the proposition are cast in its favor. An amendment approved 
by voters is effective on the date of the official canvass of returns showing 
adoption. The date of canvass, by law, is not earlier than the 15th or later 
than the 30th day after election day. An amendment may provide for a 
later effective date. 

Since adoption in 1876 and through September 1999, the state's 
constitution has been amended 377 times, from a total of550 amendments, 
54 7 of which were submitted to the voters for their approval. The 17 
amendments on the November 2, 1999, election ballot will bring the total 
number of amendments passed by the legislature to 567. The following 
table lists the years in which constitutional amendments have been 
proposed by the Texas Legislature, the number of amendments proposed, 
and the number of those adopted. The year of the vote is not reflected in 
the table. 

The remaining section of this publication contains the ballot language, 
an analysis of the proposition, and the text of each joint resolution 
proposing constitutional amendments that will appear on the November 
2, 1999, ballot. The analyses include background information and 
arguments for and against each proposed constitutional amendment. The 
propositions are presented in the order in which they will appear on the 
election ballot. 

3 



Table 
1876 Constitution Amendments Proposed and Adopted 

year number number year number number 
proposed proposed adopted proposed proposed adopted 

1879 1 1 1945 8 7 
1881 2 0 1947 9 9 
1883 5** 5 1949 10 2 
1887 6 0 1951 7 3 
1889 2 2 1953 11 11 
1891 5 5, 1955 9 9 
1893 2 2 1957 12 10 
1895 2 1 1959 4- 4 
1897 5 1 1961 14 10 
1899 1 0 1963 7 4 
1901 1 1 1965 27 20 
1903 3 3 1967 20 13 
1905 3 2 1969 16 9 
1907 9 1 1971 18 12 
1909 4 4 1973 9 6 
1911 5 4 1975 12t 3 
1913 8* 0 1977 15 11 
1915 7 0 1978 1 1 
1917 3 3 1979 12 9 
1919 13 3 1981 10 8 
1921. 5** 1 1982 3 3 
1923' 2*** 1 1983 19 16 
1925 4 4 1985 17** 17 
1927 8** 4 1986 1 1 
1929 7** 5. 1987 28** 20 
1931 9 9 1989 21** 19 
1933 12 4 1990· 1 1 
1935 13 10 1991 15 12 
1937 7 6 1993 19** 14 
1939 4 3 1995 14 11 
1941 5 1 1997 15 13 
1943 3** 3 

Total Proposed 550- Total Adopted 377 
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** 

*** 

t 

Notes 
There were eight joint resolutions, but one of them was a U.S. 
constitutional amendment ratification. Seven joint resolutions 
proposing amendments were approved by the legislature, but only 
six proposals were actually submitted on the ballot. The 
unsubmitted proposal included two amendments. 

Total reflects two amendments that were included in one joint 
resolution. 

Two joint resolutions were approved by the legislature, but only 
one proposal was actually submitted on the ballot. 

Total reflects eight amendments that would have provided for an 
entire new Texas Constitution and that were included in one joint 
resolution. 
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Amendment No. 1 (H.J.R. No. 44) 

Wording of Ballot Proposition: 
The constitutional amendment to revise the provisions for the filling 

of a vacancy in the office of governor or lieutenant governor. 

Analysis of Proposed Amendment: 
The proposed amendment would amend Section 3a, Article IV, Texas 

Constitution, to provide that, if the governor-elect dies or is otherwise 
permanently unable to take office, the lieutenant governor-elect becomes 
governor and forfeits the office of lieutenant governor, with the resulting 
vacancy in that office filled by the senate under Section 9, Article III, 
Texas Constitution. 

The proposed amendment would amend Section 16, Article IV, Texas 
Constitution, to provide that, in the event of a temporary inability, 
disqualification, or absence of the governor, or in the event an impeachment 
of the governor is in progress, the lieutenant governor acts as governor 
until the governor resumes serving. It also amends Section 16 to provide 
that, if the office of governor becomes permanently vacant, the lieutenant 
governor becomes governor for the remainder of the term and vacates the 
office of lieutenant governor, with the resulting vacancy to be filled by 
the senate under Section 9, Article III. 

The proposed amendment would amend Sections 17 and 18, Article 
IV, and Section 9, Article III, to conform to the amendments to Sections 
3a and 16, Article IV, and to make the terminology describing vacancies 
and succession more consistent throughout all the affected sections. The 
amendment to Section 17, Article IV, would limit the service of the 
president pro tempore of the senate as governor in the absence of the 
lieutenant governor to temporary absence or disability of the lieutenant 
governor, since in the event of a permanent vacancy in the office of 
governor the lieutenant governor would become governor. 

9 



Background 

Section 16, Article IV, Texas Constitution, provides for the lieutenant 
governor to exercise the powers and authority of the governor in the 
event of a permanent vacancy in that office or in the event the governor is 
temporarily absent from the state, unable to serve, or under impeachment. 
That service as governor continues until the governor returns to service 
or the next regular gubernatorial election, as applicable. In accordance 
with Section 16, the lieutenant governor routinely acts as governor, while 
remaining lieutenant governor, when the governor is temporarily unable 
to serve or absent from the state. However, in each of the four instances 
in which the office of governor has become permanently vacant under the 
current constitution ( 1876, 1917, 1941, and 1949), the lieutenant governor 
has assumed the title of governor and abandoned the office of lieutenant 
governor. The duties of the lieutenant governor were performed by the 
president pro tempore of the senate as then provided by the constitution. 

Section 3a, Article IV, Texas Constitution, provides that the lieutenant 
governor-elect would "act as Governor" until the next general election if 
the governor-elect dies or otherwise fails to take office. 

Under current Section 16, Article IV, there is uncertainty as to whether 
the lieutenant governor, on assuming the powers and duties of the governor 
when a permanent vacancy occurs in that office, continues to be the 
lieutenant governor. Arguably, under Section 3a, Article IV, it is also 
unclear whether the lieutenant governor-elect who fills a vacancy in the 
office of governor would also assume the office of lieutenant governor. 
The language of the relevant sections suggests that the lieutenant governor 
serves as governor while remaining lieutenant governor. For example, 
Sections 16 and 17, Article IV, refer to the lieutenant governor when 
referring to the officer serving as governor following a gubernatorial 
vacancy. On the other hand, Section 18, Article IV, refers to the lieutenant 
governor "succeeding to the office of Governor." A 1914 opinion of the 
attorney general (B. F. Looney, Biennial Report of Attorney General, 
Texas, 1914-1916, Aug. 25, 1914, p. 533) stated that under Section 16, 
Article IV, the lieutenant governor succeeds to the powers and duties of 
the office of governor but does not become the governor, and instead 
remains "in the office of lieutenant governor. 
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In 1972, Section 4, Article IV, Texas Constitution, was amended to 
provide for four-year terms for the offices of governor and lieutenant 
governor. The longer term of office makes the question of succession 
more important. When the governor and lieutenant governor served only 
two-year terms, a vacancy was of relatively short duration. By the next 
regular biennial legislative session, when the most important duties of 
the lieutenant governor and many of the most important duties of the 
governor are exercised, a new lieutenant governor and governor would 
have been elected by the voters. However, with four-year terms, a 
lieutenant governor may be called on to fill a gubernatorial vacancy for 
up to four years. 

In 1984, Section 9, Article III, Texas Constitution, was amended to 
provide that, if the office of lieutenant governor becomes vacant, the 
senate is to convene as a committee and elect one of its members to act as 
lieutenant governor until the next general election. Previously, the 
president pro tempore of the senate served as lieutenant governor in the 
event of a vacancy. 

The proposed amendment would clarify that in the event of a 
permanent vacancy in the office of governor, the lieutenant governor or 
lieutenant governor-elect would become governor and vacate or forfeit 
the office of lieutenant governor, with the resulting vacancy in that office 
filled by the senate under Section 9, Article III. A temporary gubernatorial 
absence or vacancy would continue to be treated under current practice, 
in which the lieutenant governor acts as but does not become governor. 

The amendment would also eliminate another minor matter of 
constitutional uncertainty. Currently, Section 17(a), Article IV, states 
that the president pro tempore of the senate acts as governor in the event 
of a double vacancy in the offices of governor and lieutenant governor. 
However, it is not clear how that provision would work in conjunction 
with the later-adopted 1984 amendment to Section 9, Article III, under 
which the senate elects a senator to "perform the duties" of lieutenant 
governor in the event of a vacancy in that office. Which officer would act 
as governor in the event of a double vacancy, the president pro tempore 
or the senator acting as lieutenant governor? Under the proposed 
amendment, the authority of the president pro tempore to act as governor 
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is limited to cases in which the governor and lieutenant governor are 
temporarily absent or unable to serve. In addition, it is reasonably clear 
under the proposed amendment that the senator chosen to act as lieutenant 
governor would not succeed to the office of governor in event of a double 
vacancy because the senator would not actually be lieutenant governor. 
Succession would require the senator to "vacate" the. office of lieutenant 
governor, which the senator does not hold. Presumably, the matter of 
succession to the office of governor in the event of a double vacancy 
would be resolved under the Emergency Interim Executive Succession 
Act (Subchapter B, Chapter 401, Government Code). Under Section 3a, 
Article IV, Texas Constitution, any succession to the governorship not 
covered by the constitution may be provided for by law. The succession 
statute currently places the president pro tempore in position to succeed 
the governor if there is no lieutenant governor, followed by the speaker 
of the house, the attorney general, and the chief justices of the courts of 
appeals. 

Arguments For: 
1. The proposed amendment would properly prevent a lieutenant 

governor succeeding to fill a gubernatorial vacancy from asserting any 
claim to the office of lieutenant governor. Holding both offices would 
place far too much power in one person and would undermine the checks 
and balances that the two offices are intended to exert on one another. 
The lieutenant governor's most important constitutional, statutory, and 
parliamentary powers--presiding over the senate, chairing legislative 
agencies such as the Legislative Budget Board, and serving on the 
Legislative Redistricting Board-are inconsistent with the executive 
powers of the governor. · 

2. By clarifying the succession to a vacancy in the office of governor, 
the proposed amendment will also clarify that the senate should convene 
under Section 9, Article III, Texas Constitution, to elect a senator to serve 
as lieutenant governor when the lieutenant governor becomes governor. 
Currently, it is not clear that such a succession by the lieutenant governor 
would create a lieutenant governor vacancy that the senate is authorized 
to fill, and the validity of actions taken by a senator chosen to act as 
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lieutenant governor after a gubernatorial vacancy could be called into 
question. Uncertainty as to who presides over the senate is very disruptive 
to the legislative process. · 

Arguments Against: 
1. The proposed amendment, providing for the lieutenant governor to 

become governor in the event of a gubernatorial vacancy, leaves current 
law in place authorizing the senate to fill the resulting vacancy in the 
office of lieutenant governor for the remainder of the term. The office of 
lieutenant governor is too important to be filled by the senate, where 
personal relationships, partisanship, and seniority will determine who 
becomes lieutenant govern<?r. A vacancy in the office of lieutenant 
governor should be filled by the voters at a statewide election if there are 
two or more years remaining in the term of office. 

2. The proposed amendment, while clarifying some issues relating to 
succession, leaves other questions unanswered. It is unclear exactly 
when the absence or disability of the governor or lieutenant governor 
becomes sufficiently permanent to create a vacancy, so resort to the 
courts may be required even under the proposed amendment. Also, the 
proposed amendment does not state with certainty how a double vacancy 
in the offices of both governor and lieutenant governor should be filled. 
These matters should be clarified before the amendment is adopted. 
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Text of H.J.R. No. 44: HOUSE AUTHOR: Tom Ramsay et al. 
SENATE SPONSOR: Carlos Truan 

HOUSE JOINT RESOLUTION 

proposing a constitutional amendment relating to the filling of a vacancy 
in the office of governor or lieutenant governor. 

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Sections 3a, 16, 17, and 18, Article IV, Texas 
Constitution, are amended to read as follows: 

Sec. 3a. If, at the time the Legislature shall canvass the election 
returns for the offices of Governor and Lieutenant Governor, the person 
receiving the highest number of votes for the office of Governor, as 
declared by the Speaker, has died, fails to qualify. or for any other reason 
is unable to assume the office of Governor. then the person having the 
highest number of votes for the office of Lieutenant Governor shall 
become [aet-as] Governor for the full term to which the person was 
elected as Governor [until after the next general election]. By becoming 
the Governor. the person forfeits the office of Lieutenant Governor. and 
the resulting vacancy in the office of Lieutenant Governor shall be filled· 
as provided by Section 9. Article III. of this Constitution. If [It is further 
provided that in the event] the person with the highest number of votes 
for the office of Governor, as declared by the Speaker, becomes temporarily 
unable to take office [shall beeome disabled, or fail to qttaliey], then the 
Lieutenant Governor shall act as Governor until the person with the 
highest number of votes for the office of Governor becomes able to 
assume [a per son has qttalified for] the office of Governor[, or ttntil after 
the next general election]. Any succession to the Governorship not 
otherwise provided for in this Constitution, may be provided for by law; 
provided, however, that any person succeeding to the office of Governor 
shall be qualified as otherwise provided in this Constitution, and shall, 
during the entire term to which he may succeed, be under all the 
restrictions and inhibitions imposed in this Constitution on the Governor. 
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Sec. 16. W There shall also be a Lieutenant Governor, who shall be 
chosen at every election for Governor by the same electors, in the same 
manner, continue in office for the same time, and possess the same 
qualifications. The electors shall distinguish for whom they vote as 
Governor and for whom as Lieutenant Governor. 

· ill The Lieutenant Governor[;] shall by virtue of his office[;] be 
President of the Senate, and shall have, when in Committee of the Whole, 
a right to debate and vote on all questions; and when the Senate is 
equally divided to give the casting vote. 

W In the case of the temporary [death, resignation, removal from 
offiee,] inability or temporary disqualification [refusal] of the Governor 
to serve, the [or of his] impeachment of the Governor. or the absence of 
the Governor from the State, the Lieutenant Governor shall exercise the 
powers and authority appertaining to the office of Governor [until another 
be ehosen at the periodical election, and be dttey qualified, or] until the 
Governor becomes able or qualified to resume servinG. is [impeached, 
absent or disabled, shall be] acquitted, or returns to the State [remm, or 
his disabilit' be removed]. 

(d) If the Governor refuses to serve or becomes permanently unable 
to serve. or if the office of Governor becomes vacant. the Lieutenant 
Governor becomes Governor for the remainder of the term beinG served 
by the Governor who refused or became unable to serve or vacated the 
office. On becoming Governor, the person vacates the office of Lieutenant 
Governor, and the resultinG vacancy in the office of Lieutenant Governor 
shall be filled in the manner provided by Section 9, Article III. of this 
Constitution. 

Sec. 17. (a) If, while exercising the powers and authority a1mertaining 
to the office of Governor under Section 16(c) of this article [during the 
vaeane, in the offiee of Govemot], the Lieutenant Governor becomes 
temporarily [should die, resign, refuse to sene, or be removed from 
offiee, or be] unable or disqualified to serve~ [; or if he shall be] 
impeached .. or is absent from the State, the President pro tempore of the 
Senate, for the time being, shall exercise the powers and authority 
appertaining to the office of Governor [, in like manner, administet the 

15 



Government] until the [he shall be superseded by a] Governor or 
Lieutenant Governor reassumes those powers and duties. 

(b) The Lieutenant Governor shall, while actin~ [he acts] as President 
of the Senate, receive for his or her services the same compensation and. 
mileage which shall be allowed to the members of the Senate, and no 
more unless the Texas Ethics Commission recommends and the voters 
approve a higher salary,. in which case the salary is that amount; and 
during the time the Lieutenant Governor exercises the powers and authori1y 
appertainin~ to the office of Governor. the Lieutenant Governor [he 
administers the Goveimnent, as Govemor, he] shall receive in like manner 
the same compensation which the Governor would have received had the 
Governor [he] been employed in the duties of that [Iris] office, and no 
more. An increase in the emoluments of the office of Lieutenant Governor 
does not make a member of the Legislature ineligible to serve in the. 
office of Lieutenant Governor~ 

(c) The President pro tempore [, for the time being,] of the Senate[;} 
shall, during. the time that officer exercises the powers and authori1y 
appertainin~ to the office. of Governor·[he administeu the Government], 
receive in like manner·the same compensation[;] which the Governor 
would have. received had the Governor [he) been employed in the. duties 
of that [Iris} office. 

Sec. 18; The Lieutenant Governor or President pro tempore of the 
Senate [stteeeeding to the office of Goveinor,] shall, during the time the.· 
Lieutenant Governor or President pro tempore exercises the powers and 
authority appertainin~ to the office of Governor [entire term: to which he · 
ma:.JI succeed], be under all the restrictions and inhibitions imposed in· 
this Constitution on the Governor. 

SECTION 2. Section 9( a), Article III~ Texas Constitution, is amended 
to read as follows:· 

(a) The Senate shall, at the beginning and close of each session, and 
at such other times as may be necessary, elect one of its members President 
pro tempore, who shall perform the duties of the Lieutenant Governor in 
any case of absence or temporary disability of that officer. If the [said] 
office of Lieutenant Governor becomes vacant, the President pro tempore 
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of the Senate shall convene the Committee of the Whole Senate within 
30 days after the vacancy occurs. The Committee of the Whole shall 
elect one of its members to perform the duties ofthe Lieutenant Governor 
in addition to the member's [hi-s-] duties as Senator until the next general 
election. If the Senator so elected ceases to be a Senator before the 
election of a new Lieutenant Governor, another Senator shall be elected 
in the same manner to perform the duties of the Lieutenant Governor 
until the next general election. Until the Committee of the Whole elects 
one of its members for this purpose, the President pro tempore shall 
perform the duties of the Lieutenant Governor as provided by this 
subsection. 

SECTION 3. This proposed constitutional amendment shall be 
submitted to the voters at an election to be held November 2, 1999. The 
ballot shall be printed to permit voting for or against the proposition: 
"The constitutional amendment to revise the provisions for the filling of 
a vacancy in the office of governor or lieutenant governor." 
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Amendment No. 2 (S.J.R. No. 12) 

Wording of Ballot Proposition: 
The constitutional amendment relating to the making of advances 

under a reverse mortgage and payment of a reverse mortgage. 

Analysis of Proposed Amendment: 
The proposed constitutional amendment amends Section 50, Article 

XVI, Texas Constitution, by expanding the conditions under which a 
lender in a reverse mortgage secured by a homestead may require 
repayment of the reverse mortgage, requiring the lender to notify the 
borrower before a reverse mortgage is foreclosed for certain grounds, 
allowing the borrower to cure certain grounds for foreclosure, and requiring 
that certain foreclosures be made only by a court order. The amendment 
also raises the age of eligibility for a reverse mortgage from 55 to 62 
years of age and provides greater flexibility in the manner in which 
money provided under a reverse mortgage may be delivered to the borrower 
or used to pay expenses relating to the homestead property securing the 
reverse mortgage. In addition, the amendment allows a governmental 
agency or instrumentality to take assignment of a reverse mortgage in 
order to cure a default. 

Background 

In 1997 the voters of the state adopted a constitutional amendment 
allowing reverse mortgages secured by homestead property. A reverse 
mortgage is a credit agreement under which a lender provides money to a 
borrower in exchange for a lien on the borrower's home and the borrower 
is generally not required to repay the money or interest on the money 
until the borrower dies or moves out of the home. The money is provided 
to the borrower in a lump sum or as periodic payments. Reverse mortgages 
are usually used by senior citizens to convert the equity they have 
accumulated in their homes into money that may be used for current 
expenses. 

19 



Although reverse mortgages are now authorized by state law, lenders 
are not making reverse mortgages in this state. Because of language in 
the law restricting when lenders may require repayment of a reverse 
mortgage and language inconsistent with federal law relating to reverse 
mortgages, Fannie Mae will not purchase the reverse mortgages on the 
secondary market and the United States Department of Housing and 
Urban Development will not insure the reverse mortgages. Selling reverse 
mortgages on the secondary market is the primary means by which 
lenders obtain money to make additional reverse mortgages. Fannie Mae 
purchases the overwhelming majority of reverse mortgages on the 
secondary market. Without the participation of Fannie Mae and the 
protection of federal loan insurance, lenders are refusing to offer reverse 
mortgages in this state. 

The proposed constitutional amendment is intended to address the 
concerns of Fannie Mae and the department of housing and urban 
development. It clarifies when death or absence of the borrowers from 
the home is grounds for the lender to require repayment of the reverse 
mortgage. The amendment adds grounds, in addition to the traditional 
grounds of death of the borrower or sale of the home, for which the 
lender may require repayment. These additional grounds relate to actions 
by the borrower that endanger the lender's lien in the home. The 
amendment also requires the lender to give the borrower notice of a 
possible foreclosure of the reverse mortgage because of one of these 
additional grounds, allows the borrower to avoid foreclosure by remedying 
the problem, and provides that a reverse mortgage may not be foreclosed 
for one of these additional grounds unless the foreclosure is ordered by a 
court. 

The proposed amendment expands the methods by which the money 
provided under the reverse mortgage may be delivered to the borrower or 
otherwise used. In addition to delivery in a lump sum or in regular 
periodic equal amounts, the amendment allow& delivery at regular intervals, 
but in amounts reduced at the borrower's request, and allows the lender 
to use proceeds of the reverse mortgage to pay amounts that the borrower 
is obligated to pay for taxes, insurance, or repairs or maintenance related 
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to the home. Fannie Mae requested that payment under a line of credit 
also be permitted, but this method was not included in the proposed 
amendment. 

To conform to federal law and the practices of the department of 
housing and urban development, the amendment also raises the minimum 
age of eligibility for a reverse mortgage from 55 to 62 years of age and 
allows a governmental agency or instrumentality to take assignment of a 
reverse mortgage to cure certain defaults under the reverse mortgage 
agreement. 

Arguments For: 

1. Many senior citizens have accumulated a large amount of equity 
in their homes through years of mortgage payments and the appreciation 
of the homes' values. Reverse mortgages would allow these senior 
citizens to use the value of their homes as income for retirement expenses 
or for other purposes. The voters in 1997 expressed their intent that 
reverse mortgages be made available to senior citizens of this state, but 
technical problems with the law have thwarted the will of the voters. 
This amendment will correct those problems and finally make reverse 
mortgages available in this state. 

2. Conforming state law on reverse mortgages to federal law and 
practices in other states and providing means to more fully protect lender's 
liens, as accomplished by this amendment, will create more certainty and 
efficiency for reverse mortgage lenders, resulting in more easily obtained 
and possibly less expensive reverse mortgages in this state. State law 
continues to contain stringent restrictions on the making and collecting 
of reverse mortgages that adequately protect borrowers from unscrupulous 
lending practices. 

Arguments Against: 

1. When the voters authorized reverse mortgages they conditioned 
that authorization on strict limitations on the practices of lenders in order 
to protect the senior citizens of this state from unscrupulous lending 
practices. The fact that lenders have chosen not to participate in reverse 
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mortgage lending in this state because of those strict limitations is not 
grounds to remove those protections. The practices of the . federal 
government or of lenders in other states should not be allowed to determine 
the level of protection that this state provides its senior citizens. 

2. The limitations in state law, even as modified by this amendment, 
are still too restrictive because they continue to prohibit cash advances 
under a reverse mortgage to be made in the form of a line of credit. This 
form of reverse mortgage is the most flexible and advantageous to reverse 
mortgage borrowers and is one of the most popular forms of reverse 
mortgage lending being used in other states. Borrowers should not be 
forced to take advances on their reverse mortgage and to begin 
accumulating interest on those advances before the borrower needs the 
money. 
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Text of S.J.R. No. 12: SENATE AUTHOR: John Carona et al. 
HOUSE SPONSOR: Scott Hochberg et al. 

SENATE JOINT RESOLUTION 

proposing a constitutional amendment relating to the making of advances 
under and payment of a reverse mortgage. 

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Subsections (k), (p ), and (r), Section 50, Article XVI, 
Texas Constitution, are amended to read as follows: 

(k) "Reverse mortgage" means an extension of credit: 

(1) that is secured by a voluntary lien on homestead property 
created by a written agreement with the consent of each owner and each 
owner's spouse; 

(2) that is made to a person who is or whose spouse is 62 [55] 
years or older; 

(3) that is made without recourse for persona1liability against 
each owner and the spouse of each owner; 

( 4) under which advances are provided to a borrower based 
on the equity in a borrower's homestead; 

(5) that does not permit the lender to reduce the amount or 
number of advances because of an adjustment in the interest rate if 
periodic advances are to be made; 

( 6) that requires no payment of principal or interest until: 

(A) all borrowers have died: 

.Qll the homestead property securing the loan is sold 
or otherwise transferred; [or] 

(C) all borrowers cease occupying the homestead 
property for a period of longer than 12 consecutive months without prior 
written approval from the lender: or 

(D) the borrower: 
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(i) defaults on an obligation specified in the 
loan documents to repair and maintain. pay taxes and assessments on. or 
insure the homestead property; 

(ii) commits actual fraud in connection with the 
loan; or 

(iii) fails to maintain the priority of the lender's 
lien on the homestead property. after the lender giyes notice to the 
borrower. by promptly discharging any lien that has priority or may 
obtain priority over the lender's lien within 10 days after the date the 
borrower receives the notice. unless the borrower: 

(a) agrees in writing to the payment of the 
obligation secured by the lien in a manner acceptable to the lender; 

(b) contests in good faith the lien by. or 
defends against enforcement of the lien in. legal proceedings so as to 
prevent the enforcement of the lien or forfeiture of any part of the 
homestead property; or 

(c) secures from the holder of the lien an 
agreement satisfactory to the lender subordinating the lien to all amounts 
secured by the lender's lien on the homestead property [(D) all borrowers 
cease oeeupying the homestead ptopcrty as a prin:eipal residettee for 
mote thm 189 eonsectltive days and the loeatiott of the homestead property 
owtter is unknown to the lettder]; 

(7) that provides that if the lender fails to make loan advances 
as required in the loan documents and if the lender fails to cure the 
default as required in the loan documents after notice from the borrower, 
the lender forfeits all principal and interest of the reverse mortgage. 
provided. however. that this subdivision does not apply when a 
governmental agency or instrumentality takes an assiiJl11lent of the loan 
in order to cure the default; [Mid] 

(8) that is not made unless the owner of the homestead attests 
in writing that the owner received counseling regarding the advisability 
and availability of reverse mortgages and other financial alternatives• 
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(9) that requires the lender. at the time the loan is made. to 
disclose to the borrower by written notice the specific provisions contained 
in Subdivision (6) of this subsection under which the borrower is required 
to repay the loan; 

( 1 0) that does not permit the lender to commence foreclosure 
until the lender gives notice to the borrower. in the manner provided for a 
notice by mail related to the foreclosure of liens under Subsection (a)(6) 
of this section. that a ground for foreclosure exists and gives the borrower 
at least 30 days. or at least 20 days in the event of a default under 
Subdivision (6)(D)(iii) of this subsection. to: 

(A) remedy the condition creating the ground for 
foreclosure; 

(B) pay the debt secured by the homestead property 
from proceeds of the sale of the homestead property by the borrower or 
from any other sources: or 

(C) convey the homestead property to the lender by a 
deed in lieu of foreclosure: and 

( 11) that is secured by a lien that may be foreclosed upon 
only by a court order. if the foreclosure is for a ground other than a 
ground stated by Subdivision (6)(A) or (B) of this subsection. 

(p) The advances made on a reverse mortgage loan under which 
more than one advance is made must be made [at I egulat inten als] 
according to the terms [a-plan] established by the [original] loan documents 
by one or more of the following methods: 

( 1) at regular intervals: 

(2) at regular intervals in which the amounts advanced may 
be reduced. for one or more advances. at the request of the borrower: or 

(3) at any time by the lender. on behalf of the borrower. if the 
borrower fails to timely pay any of the following that the borrower is 
obligated to pay under the loan documents to the extent necessary to 
protect the lender's interest in or the value of the homestead property: 
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(A) taxes;. 

(B) insurance; 

(C) costs of repairs or maintenance performed by a 
person or company that is not an employee of the lender or a person or 
company that directly or indirectly controls. is controlled by. or is under 
common control with the lender; 

(D) assessments levied against the homestead property; 

(E) any lien that has. or may obtain. priority over the 
lender's lien as it is established in the loan documents [agteement]. 

(r) The supreme court shall promulgate rules of civil procedure for 
expedited foreclosure proceedings related to the foreclosure of liens under 
Subsection (a)( 6) of this section and to foreclosure of a reverse mortgage 
lien that requires a court order. 

SECTION 2. This proposed constitutional amendment shall be 
submitted to the voters at an election to be held November 2, 1999. The 
ballot shall be printed to permit voting for or against the proposition: 
"The constitutional amendment relating to the making of advances under 
a reverse mortgage and payment of a reverse mortgage." 

26 

I 
I 
I 



Amendment No. 3 (H.J.R. No. 62) 

Wording of Ballot Proposition: 
The constitutional amendment to eliminate duplicative, executed, 

obsolete, archaic, and ineffective provisions of the Texas Constitution. 

Analysis of Proposed Amendment: 
The proposed amendment would amend 64 provisions of the 

constitution, and repeal 17 provisions, that are duplicative, executed, 
obsolete, archaic, or ineffective. The proposed amendment would also 
provide necessary transition and savings provisions preserving any vested 
rights under the amended and repealed provisions. The proposed 
amendment also makes numerous minqr changes of form to the affected 
provisions for convenience and clarity, such as dividing a lengthy section 
into appropriate subsections. 

Background 
It has been a quarter century since the constitutional revision efforts 

of the 1970s, which included a constitutional revision commission that 
recommended a proposed general revision to the legislature in 1973, a 
1974 constitutional convention that failed to adopt a proposed revision, 
and the rejection by the voters in 1975 of eight propositions for an 
article-by-article revision. In the 76th Legislature, a proposed complete 
revision was introduced in both houses of the legislature, but the proposal 
was not reported from committee in either house. The House of 
Representatives of the 76th Legislature created a select committee on 
constitutional revision, and this proposed amendment was the only 
proposal to emerge from that committee. 

The current Texas Constitution, adopted in 1876, has been amended 
377 times, from a total of 547 proposed amendments submitted to the 
voters for approval. As the result of amendments, the constitution has 
grown from 289 sections to 376 sections. The current document consists 
of approximately 90,000 words. 
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None of the changes proposed by House Joint Resolution No. 62 
significantly alter the powers of government or the rights of individuals. 
Each of the constitutional provisions proposed for amendment or repeal 
falls into at least one, and often more than one, of several general categories 
(which are not necessarily distinct): a provision is obsolete if the 
circumstances the provision addresses no longer exist; a provision is 
archaic if it uses terms no longer commonly used in modem American 
English or if the requirements of the provision have been rendered 
meaningless in long-standing practice; a provision is duplicative if it 
substantively duplicates the requirements of another provision, such as a 
provision specific to a particular office duplicating a general rule applicable 
to all offices; a provision is ineffective if the rule established by the 
provision violates the federal constitution or other federal law or has 
been superseded by a later enactment; a provision is executed if its legal 
effect is fully complete upon adoption and that effect is not changed by 
its repeal. 

Seventeen sections of the resolution merely change the archaic word 
"elector" to "voter" in order to employ a more modem term with the 
same meaning (Article Ill, Sections 3, 4, 6, 7, 48-e, 48-f, 52, 52d, and 
52g; Article IV, Section 16; Article VI, Sections 2 , 2a, 3, and 3a; Article 
IX, Sections 1 and 2; Article XVII, Section 1 ). Several sections, including 
some in which "elector" is changed, eliminate a recurring provision that 
only property taxpayers are qualified to vote in certain elections, a 
restriction that is unenforced and has been held unconstitutional in most 
contexts. See Kramer v. Union Free School District, 395 U.S. 621 
(1969); City of Phoenix, Arizona v. Kolodziejski, 399 U.S; 204 (1970); 
Hill v. Stone, 421 U.S. 289 (1975); Ex Parte Progreso /.S.D., 650 S.W.2d 
158 (Tex. App.-Corpus Christi 1983, writ ref'd, n.r.e.). (Article Ill, 
Sections 52 and 52d; Article VI, Section 3a; Article VII, Section 3; 
Article VIII, Sections 9 and 16a; Article IX, Sections 4, 5, 8, 11, and 12; 
Article XVI, Section 59.) 
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Six sections, which account for the greatest reduction in the number 
of words in the constitution, eliminate executed and duplicative verbiage 
relating to the issuance of various general obligation bonds, including 
bonds issued by the Veterans' Land Board, the Texas Water Development 
Board, and the Texas Higher Education Coordinating Board. No change 
is made in the extent of bonding authority, and the transition and savings 
provisions expressly preserve any vested rights under issued bonds. 

In addition to the provisions generally described above, the following 
provisions are amended for the purposes described (listed by article and 
section number): 

Art. III, Sec. 2: 

Art. III, Sees. 3, 4: 

Art. III, Sec. 5: 

[Membership of Senate and House] The clauses 
prohibiting an increase in the number of senators 
and representatives are eliminated; those clauses 
are ineffective to prohibit increase by 
constitutional amendment, and the number 
cannot be increased by statute. The clause 
providing for increases in the size of the house, 
based on the ratio of house members to 
population, is eliminated as obsolete. 

[Election and Term of Office of Senators and 
Representatives] The specific holdover 
provisions, requiring a member to serve until a 
successor is elected, are deleted because the 
provisions unnecessarily duplicate the general 
holdover requirement for all public officers 
provided by Article XVI, Section 17. 

[Legislative Meetings and Order of B~siness] In 
the provision governing the order ofbusiness for a 
regular session, the reference to the 60 days 
following the first 60 days is changed to refer to 
the ''remainder of the session" in recognition of 
the current 140-day limit established by a 1960 
amendment to Article III, Section 24. The 120-day 
total in current Section 5 is obsolete. 
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Art. III, Sec. 14: 

Art. III, Sec. 33: 

Art. III, Sec. 32: 

Art. III, Sec. 39: 

Art. III, Sec. 49a: 

Art. III, Sec. 51: 

Art. III, Sec. 51-a: 

[Legislative Privilege from Arrest l The 20 miles 
per day limit of the last clause, limiting the 
duration for which the legislative privilege from 
civil arrest applies, is eliminated as obsolete. 

[Revenue Bills] The last clause, providing that 
the senate may amend or reject revenue bills, is 
deleted as duplicative of Article III, Section 31, 
which provides that the second house may amend 
or reject any bill. 
[Three Reading Rule] The requirement that the 
legislature describe an "imperative public 
necessity" in the text of a bill in order to suspend 
the three-reading rule is deleted as an archaic 
and unnecessary fiction. (The requirement for a 
4/5 vote is retained.) 
[Effective Date of Bills] The requirement that 
the legislature express an "emergency" in the 
text of a bill in order to provide for the bill to 
take effect earlier than the 90th day after 
adjournment is deleted as an archaic and 
unnecessary fiction. (The requirement for a 2/3 
vote in each house is retained.) 
[Certification of Appropriations] References to 
specific effective dates in 1945 are deleted as 
executed. A reference to bonds that matured in 
1963 is deleted as an executed transitional 
provision. 
[Grants of Public Money] An obsolete 
confederate pensions provision is deleted. 

[Welfare Grants] An executed 1982-1983 
welfare limit is deleted. 
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Art. III, Sec. 52g: 

Art. IV, Sec. 7: 

Art. IV, Sec. 22: 

Art. IV, Sec. 23: 

Art.V, Sec. 9: 

Art. VI, Sec. 2: 

Art. VI, Sec. 3a: 

[Dallas County Bond Issues for Roads] A 
purpose statement that duplicates provisions of 
Sectiop. 52(b )(3) is deleted. 

[Governor as Commander-in-Chief] An archaic 
reference to the governor's duty to "protect the 
frontier from hostile incursions by Indians or 
other predatory bands" is deleted. 

[Attorney General] An executed reference to the 
1974 general election is deleted. A specific 
holdover provision is deleted because it 
duplicates the general holdover provision of 
Article XVI, Section 17. Provisions related to 
the term of office and salary and residence 
requirements are moved to Section 23 to avoid 
unnecessary duplication. 

[Terms, Salaries, and Residences of Statewide 
Elected Officers] A reference to the attorney 
general is added to avoid duplication of the same 
requirements formerly placed in Section 22. 
An executed reference to the 1974 election is 
deleted. A specific holdover provision that 
duplicates the general holdover provision of 
Article XVI, Section 17, is deleted. 

[Clerk of District Court] An unnecessary 
reference to voters who are qualified to vote 
for "state and county officers" is deleted. 

[Qualified Electors] A reference to the minimum 
voting age ( 18) that duplicates Article VI, Section 
1, is deleted. 

[Bond Elections] An unnecessary reference to 
voting in the precinct of residence is deleted. 
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Art. VII, Sec. 3: [Public Schools] Obsolete references to a poll 
tax (unenforced), a state property tax (now 
prohibited by Article VIII, Section 1-e ), and a 
limit on school district taxes (not applicable to 
independent school districts) are deleted. 

Art. VIII, Sec. 1-a: [State Ad Valorem Tax; County Taxes] Obsolete 
references to the general state property tax 
(prohibited by Article VIII, Section 1-e) and 
executed provisions for phasing out that tax by 
the former Automatic Tax Board are deleted. 

Art. VIII, Sec. 1-b(b): [Residence Homestead Exemption] An obsolete 
reference to county' education districts is deleted. 
County education districts were created by law 
in 1991 to address equity in public school 
finance, but the taxes imposed by the districts 
were held to be unconstitutional in 
Carrollton-Farmers Branch /.S.D. v. Edgewood 
/.S.D.~ 826 S.W.2d 489 {Tex. 1992) ("Edgewood 
III"). An executed provision to preserve the 
value of certain homestead exemptions in 1979 
in conjunction with the implementation of a 
related amendment is deleted. 

Art. VIII, Sec. 1-j: [Tax Exemption for Tangible Personal Property 
for Export] Executed provisions governing 
option to tax certain tangible personal property 
by certain political subdivisions are deleted. 

Art. VIII, Sec. 6: [Appropriations] Executed appropriation 
authority for transition between the 15th and 
16th legislatures is deleted. 

Art. VIII, Sec. 9: [Limits on Property Taxes] An obsolete 
reference to the state property tax is deleted. 
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Art. VIII, Sec. 20: 

Art. IX, Sec. 1: 

Art. IX, Sees. 4, 5, 

and 11: 

Art. XI, Sec. 2: 

Art. XVI, Sec. 30: 

Art. XVI, Sec. 44: 

Art. XVI, Sec. 61: 

Art. XVI, Sec. 65: 

[Appraisal of Property for Ad Valorem Taxes; 
Discounts] The executed effective date of a 
1939 amendment is deleted. 

[Creation of Counties] A reference to creating 
counties from territory not already included in a 
county is deleted as obsolete because there is no 
longer any territory outside a county. 

[Hospital Districts] Executed provisions related 
to enabling laws, confirmation elections, and 
election costs are deleted. · 

[Jails, Poor Houses, etc.] An archaic reference 
to county poor farms is deleted. 

[Duration of Offices] An executed transition 
provision for the first Railroad Commission is 
deleted. 
[County Treasurer and County Surveyor] 
Executed provisions on abolition of county 
treasurer and surveyor in certain counties are 
deleted. 

[Compensation of Local Officers] Executed 
effective date references to 1973 and 1949 are 
deleted. 

[Transition to Four-Year Terms of Office] 
Executed provisions for transition from two-year 
to four-year terms of office for specified county 
and district officers are deleted. 

In addition to the provisions described generally or listed above as 
amended, the following provisions are repealed: 
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Art. III, Sec. 26a: 

Art. Ill, Sees. SOb, 

50b-l, 50b-2, and 

SOb-3: 

Art. III, Sec. 54: 

Art. VIII, Sec. 1-b-1: 

Art. VIII, Sec. 1-c: 

Art. VIII, Sec. 5: 

[Counties with More Than Seven 
Representatives] An ineffective and unenforced 
limit on number of representative districts per 
county is repealed because it conflicts with the 
federal constitutional requirement of one-person, 
one-vote. 

[Student Loan Bonds] Executed student loan 
bond authority, the substance of which is 
combined into revised Article Ill, Section 
50b-4, is repealed. 

[Railroad Liens] A restriction on release of 
railroad liens is repealed because the legislature 
has no general power to release liens. In 
addition, the type of indebtedness addressed by 
this 1876 provision has been paid or discharged. 
[References to County Education Districts] A 
provision designed to ensure that the 
constitutional references to county education 
districts did not validate or invalidate those 
districts is repealed as obsolete. (See discussion 
of amendment to Article VIII, Section 1-b(b ), 
above.) 
[Effective Date of 1948 Amendment] An 
executed effective date of a 1948 amendment is 
repealed. 
(Railroad Property] A provision that subjects 
railroad property to municipal taxation as other 
property is repeaied as unnecessary because the 
constitution does not otherwise exempt railroad 
property and the legislature has no general 
power to exempt property from taxation. 
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Art. IX, Sec. 6: [Abolition of Lamar County Hospital District] 
An executed transition provision relating to the 
abolition of a hospital district is repealed. 

Art. XI, Sec. 6: [Taxes for Certain Bonds] An executed transition 
provision on the interest and sinking fund for 
pre-1876 municipal and county bonds is 
repealed. 

Art. XVI, Sec. 18: [Existing Rights] An executed provision on 
preserving pre-187 6 rights is repealed. 

Art. XVI, Sec. 47: [Conscientious Objectors] A prov1s10n 
exempting conscientious objectors from bearing 
arms, but requiring a payment for equivalent 
personal service, is repealed as obsolete. 

Art. XVI, Sec. 53: [Process and Writs Not Executed] An executed 
provision preserving the effect of pre-1876 writs 
is repealed. 

Art. XVI, Sec. 66: [Texas Rangers Retirement] An obsolete 
grandfather provision authorizing pensions for 
certain Texas Rangers and their survivors is 
repealed. Texas Rangers are now covered by 
the state Employees Retirement System. 

Art. XVI, Sec. 70(r): [Investment of Growth Fund] A restriction on 
investment of the growth fund requiring 
companies to disclose their investments in South 
Africa and Namibia is repealed as obsolete with 
the abolition of apartheid in 1994. 

Art. XVII, Sec. 2: [Constitutional Convention] The executed 
authority for the 1974 Constitutional Convention 
is repealed. 

In addition to the principal operative provisions, the proposed 
constitutional amendment contains a lengthy savings and transition 
provision that preserves all existing rights and the effectiveness of prior 
actions taken under the provisions being deleted. 
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The joint resolution proposing the constitutional amendment passed 
the house of representatives unanimously and passed the senate on a vote 
of 29 yeas and only one nay. 

Argument For: 

History shows the difficulty in undertaking a complete revision of the 
constitution, with the 1974 constitutional convention failing to adopt a 
proposal, the voters rejecting a legislative proposal in 1975, and a 1999 
legislative proposal not being reported from committee. The Texas 
Constitution is a basically sound document but has some "deadwood." In 
addition to making the document more readable and usable, this 
constitutional amendment eliminates those provisions that no longer serve 
their original purpose-or, in some cases, any purpose--without making 
any significant change to the basic substance of governmental powers 
and individual rights. 

Argument Against: 
This amendment is an example of constitutional tinkering when 

constitutional revision is. called for. The sheer volume of provisions 
being amended or repealed in the name of eliminating unnecessary and 
ineffective provisions points to the need for a more complete and studied 
revision. In addition, for an amendment of this size with its numerous 
changes, more time for complete study and review by the citizens and 
constitutional scholars should be made before the amendment is submitted 
to the voters. 
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Text of H.J.R. No. 62: HOUSE AUTHOR: Anna Mowery et al. 
SENATE SPONSOR: Florence Shapiro 

HOUSE JOINT RESOLUTION 

proposing a constitutional amendment to eliminate duplicative, executed, 
obsolete, archaic, and ineffective constitutional provisions. 

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Section 2, Article Ill, Texas Constitution, is amended 
to read as follows: 

Sec. 2. The Senate shall consist of thirty-one members[, and shall 
nevei be increased above this ntunbet]. The House of Representatives 
shall consist of 150 [n:in:ety•three] members [until the fitst appo1tiomnent 
after the adoption of this Constittttion, when or at any appottiomnent 
thereafter, the number of Representati" es may be in:ereased by the 
Legislatttre, upon: the ratio of not more than: one Representative for every 
fifteen: thousand inhabitants, provided, the number of Representatives 
shall n:e v er exceed one hund1 ed and fifty]. 

SECTION 2. Section 3, Article Ill, Texas Constitution, is amended 
to read as follows: 

Sec. 3. The Senators shall be chosen by the qualified voters [eleeto1s] 
for the term of four years; but a new Senate shall be chosen after every 
apportionment, and the Senators elected after each apportionment shall 
be divided by lot into two classes. The seats of the Senators of the first 
class shall be vacated at the expiration of the first two years, and those of 
the second class at the expiration of four years, so that one half of the 
Senators shall be chosen biennially thereafter. Senators shall take office 
following their election, on the day set by law for the convening of the 
Regular Session of the Legislature, and shall serve thereafter for the full 
term of years to which elected [and until their sueeesso1s shall have been: 
eleeted and qualified]. 

SECTION 3. Section 4, Article Ill, Texas Constitution, is amended 
to read as follows: 
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Sec. 4. The Members of the House of Representatives shall be chosen 
by the qualified voters [ eleC::tot s] for the term of two years. Representatives 
shall take office following their election, on the day set by law for the 
convening of the Regular Session of the Legislature, and shall serve 
thereafter for the full term of years to which elected [and tmtil their 
stteeessors shall have been elected and qttalified]. 

SECTION 4. Section 5, Article III, Texas Constitution, is amended 
to read as follows: 

Sec. 5. W The Legislature shall meet every two years at such time 
as may be provided by law and at other times when convened by the 
Governor. 

ill When convened in regular Session, the first thirty days thereof 
shall be devoted to the introduction of bills and resolutions, acting upon 
emergency appropriations, passing upon the confirmation of the recess 
appointees of the Governor and such emergency matters as may be 
submitted by the Governor in special messages to the Legislature. Durin~[~ 
provided that dttring] the succeeding thirty days of the regular session of 
the Legislature the various committees of each House shall hold hearings 
to consider all bills and resolutions and other matters then pending; and. 
such emergency matters as may be submitted by the Governor. During[~ 
provided further that dttring] the remainder of the session [following 
sixty da:ys] the Legislature shall act upon such bills and resolutions as 
may be then pending and upon such emergency matters as may be 
submitted by the Governor in special messages to the Legislature ... 

(c) Notwithstanding Subsection (b). either[, provided, however, either] 
House may [otherwise] determine its order of business by an affirmative 
vote of four-fifths of its membership. 

SECTION 5. Section 6, Article Ill, Texas Constitution, is an;ten9ed 
to read as follows:. · 

Sec. 6. No person shall be a Senator, unless he be a citizen of the 
United States, and, at the time of his election a qualified voter [elector). 
of this State, and shall have been a resident of this State five years .next 
preceding his· election, and the last year thereof a resident of the district 
for which he shall be chosen, and shall have attained the age of twenty-six years. 
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SECTION 6. Section 7, Article III, Texas Constitution, is amended 
to read as follows: 

Sec. 7. No person shall be a Representative, unless he be a citizen of 
the United States, and, at the time of his election, a qualified voter 
[elector] of this State, and shall have been a resident of this State two 
years next preceding his election, the last year thereof a resident of the 
district for which he shall be chosen, and shall have attained the age of 
twenty-one years. 

SECTION 7. Section 14, Article III, Texas Constitution, is amended 
to read as follows: 

Sec. 14. Senators and Representatives shall, except in cases of treason, 
felony, or breach of the peace, be privileged from arrest during the 
session of the Legislature, and in going to and returning from the same[; 
allowing one da, for every twent' miles stteh member ma, reside from 
the plaee at whieh the Legislatttre is convened]. 

SECTION 8. Section 33, Article III, Texas Constitution, is amended 
to read as follows: . · 

Sec. 33. All bills for raising revenue shall originate in the House of 
Representatives[, bttt the Senate ma' amend 01 reject them as other 
bills]. 

SECTION 9. Section 32, Article III, Texas Constitution, is amended 
to read as follows: 

Sec. 32. No bill shall have the force of a law, until it has been read 
on three several days in each House, and free discussion allowed thereon; 
but [in eases of imperative pttblie neeessiey ('whieh neeessiey shall be 
stated in a preamble or in the bod'y of the bill)] four-fifths of the House, 
in which the bill may be pending, may suspend this rule, the yeas and 
nays being taken on the question of suspension, and entered upon the 
journals. 

SECTION 10. Section 39, Article III, Texas Constitution, is amended 
to read as follows: 
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Sec. 39. No law passed by the Legislature, except the general 
appropriation act, shall take effect or go into force until ninety days after 
the adjournment of the session at which it was enacted, unless [in ease of 
an emergene:y, ~hieh emergency mt1st be expressed in a preamble or in 
the body of the aet,] the Legislature shall, by a vote of two-thirds of all 
the members elected to each House, otherwise direct; said vote to be 
taken by yeas and nays, and entered upon the journals .. 

SECTION 11. Section 48-e, Article Ill, Texas Constitution, is 
amended to read as follows: 

Sec. 48-e. Laws may be enacted to provide for the establishment and 
creation of special districts to provide emergency services and to authorize 
the commissioners courts of participating counties to levy a tax on the ad 
valorem property situated in said districts not to exceed Ten Cents (10¢) 
on the One Hundred Dollars ($1 00.00) valuation for the support thereof; 
provided that no tax shall be levied in support of said· districts until 
approved by a vote of the qualified voters [electors] residing therein. 
Such a district may provide emergency medical services, emergency 
ambulance services, rural fire prevention and control services, or other 
emergency services authorized by the Legislature. 

SECTION 12. Section 48-f, Article III, Texas Constitution, is amended 
to read as follows: 

Sec. 48-f. The legislature, by law, may provide for the creation, 
operation, and financing of jail districts and may· authorize each district 
to issue bonds and other· obligations and to levy an ad valorem tax on 
property located in the district to pay principal of and interest on the 
bonds and to pay for operation of the district. An ad valorem tax may not 
be levied and bonds: secured by a property tax may not be issued until 
approved by the qualified voters [eleetors] of the district voting at an 
election called and held for that purpose; 

SECTION 13. Section 49a, Articl~ III, Texas Constitution, is amended 
to read as follows: 

Sec. 49a. W It shall be the duty of the Comptroller of Public 
Accounts in advance of each Regular Session of the Legislature to prepare 
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and submit to the Governor and to the Legislature upon its convening a 
statement under oath showing fully the financial condition of the State 
Treasury at the close of the last fiscal period and an estimate of the 
probable receipts and disbursements for the then current fiscal year. 
There shall also be contained in said statement an itemized estimate of 
the anticipated revenue based on the laws then in effect that will be 
received by and for the State from all sources showing the fund accounts 
to be credited during the succeeding biennium and said statement shall 
contain such other information as may be required by law. Supplemental 
statements shall be submitted at any Special Session of the Legislature 
and at such other times as may be necessary to show probable changes. 

(b) Except [From and after Ja:nttary 1, 1945, save] in the case of 
emergency and imperative public necessity and with a four-fifths vote of 
the total membership of each House, no appropriation in excess of the 
cash and anticipated revenue of the funds from which such appropriation 
is to be made shall be valid. No [From and after Janttary 1, 1945, no] bill 
containing an appropriation shall be considered as passed or be sent to 
the Governor for consideration until and unless the Comptroller of Public 
Accounts endorses his certificate thereon showing that the amount 
appropriated is within the amount estimated to be available in the affected 
funds. When the Comptroller finds an appropriation bill exceeds the 
estimated revenue he shall endorse such finding thereon and return to the 
House in which same originated. Such information shall be immediately 
made known to both the House of Representatives and the Senate and the 
necessary steps shall be taken to bring such appropriation to within the 
revenue, either by providing additional revenue or reducing the 
appropriation. 

[For the pmpose of financing the otttstanding obligations of the General 
R:eventte Fttnd of the State and placing its ettrrent aeeottnts on a eash 
basis the Legislattlre of the State of Texas is her eb, attthori~ed to provide 
for the issttanee, sale, and retirement of serial bonds, eqttal in prineipal to 
the total otttstanding, valid, and approved obligations owing b' said fttnd 
on September 1, 1943, provided stteh bonds shall not draw interest in 
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excess oftwo (2) per cent per annttm and shall matttre within twenty (20) 
:years f1om date.] 

SECTION 14. Sections 49-b, 49-b-1, 49-b-2, and 49-b-3, Article III, 
Texas Constitution, are combined, reenacted as Section 49-b, and amended 
to read as follows: ' 

Sec. 49-b. (a) The [B:y v irttte of prior Amendments to this 
Constitution, there has been created a governmental agenc:y of the State . 
ofTex:as performing governmental dttties which has been designated the] . 
Veterans' Land Board[. Said Board shall contintte to function fur the 
pttrposes specified in all of the prior Constitutional Amendments except 
as modified herein. Said Board] shall be composed of the Commissioner 
of the General Land Office and two (2) citizens of the State ofTexas, one 
(1) ofwhom shall be well versed in veterans' affairs and one (1) of whom 
shall be well versed in finances. One (1) such citizen member shall, with 
the advice and consent of the Senate, be appointed biennially by the 
Governor to serve for a term of four ( 4) years. In the event of the 
resignation or death of any such citizen member, the Governor shall 
appoint a replacement to serve for the unexpired portion of the term to 
which the deceased or resigning member had been appointed. The 
compensation for said citizen members shall be as is now or may hereafter 
be fixed by the Legislature; and each shall make bond in such amount as 
is now or may hereafter be prescribed by the Legislature. 

ill The Commissioner of the General Larid Office shall act as 
Chairman of said Board and shall be the administrator of the Veterans' 
Land Program under such terms and restrictions as are now or may 
hereafter be provided by law. In the absence or illness of said 
Commissioner, the Chief Clerk of the General Land Office shall be the 
Acting Chairman of said Board with the same duties and powers that said 
Commissioner would have if present. 

W The Veterans' Land Board may provide for, issue and sell [not-to 
ex:eeed Nine Ilttndred Fifty Million Dollars ($950,000,000) in] bonds or 
obligations of the State ofTexas as authorized by constitutional amendment 
or by a debt proposition under Section 49 of this article for the purpose 
of creating [a fund to be known as] the Veterans' Land Fund. the Veterans' 
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Housing Assistance Fund. and the Veterans' Housing Assistance Fund 
II[, Seven Iltmdted Millitm DoHan ($700,000,000) of whieh have 
hetetofore been authori:z:ed. Sueh bonds or obligations shall be sold fot 
not less than pat value and aeetued interest, shall be issued in sueh 
forrns, denominations, and ttpon stteh terms as are now or may hereafter 
be pro v ided by Ia w, shaH be issued and sold at sueh times, at sueh places, 
and in sueh installments as may be determined by said Board, and shall 
bear a rate or rates of interest as rnay be fixed by said Board bttt the 
weighted average annual interest rate, as that phtase is commonly and 
ordinatily used and understood in the municipal bond market, of all the 
bonds issued and sold in any installment of any bonds may not exeeed 
the tate specified in Seetitm 65 of this Article. All bonds or obligations 
issued and sold hereunder shall, after execution by the Board, approval 
by the Attomey General of Texas, registration by the Comptroller of 
Public Aeeounts of the State of Texas, and delivery to the purchaser or 
pttrehasers, be incontestable and shall constitute genetal obligations of 
the State of Texas under the Constitution of Texas, and all bonds heretofore 
issued and sold by said Board are hereby in all 1espeets validated and 
declared to be genetal obligations of the State of Texas. In otder to 
prevent default in the payment of principal or inte1 est on any sueh bonds, 
the Legislature shall appropriate a sttflieient amount to pay the same]. 

[In the sale of any sueh bonds or obligations, a preferential right of 
purchase shaH be given to the administrators of the various Teaeher 
Retirement Funds, the Permanent Universit} Funds, and the Permanent 
School Fttnds. · 

[Said Veterans' Land Fttnd shall eonsist of any lands heretofore or 
hereafter pur chased by said Board, ttntil the sale priee therefor, together 
with any interest and penalties dtte, have been received by said Board 
(although nothing herein shall be eonstmed to prevent said Board from 
aeeepting fttll payment for a portion of any traet), and of the moneys 
attribtttable to any bonds heretofore or heteafter issued and sold by said 
Board whieh moneys so attributable shall inelttde but shall not be lin:rited 
to the proceeds from the issuance and sale of sueh bonds, the moneys 
received front the sale or resale of any lands, or rights therein, pttrehased 
with sueh proceeds, the moneys teeeived from the sale or resale of any 
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hmds, or rights therein, pttrehMed with other mone,s attribtttable to stteh 
bonds, the interest and penalties received from the sale or resale of stteh 
lands, or rights therein, the bonttses, income, rents, royalties, and any 
other peettniary benefit received by said Board from an, stteh lands, 
sttms reeei v ed by w a, of indemniey or forfeitttre for the failttre of an, 
bidder for the pttrehase of an, stteh bonds to comply with his bid and 
aeeept and pay for stteh bonds or for the faihtre of an, bidder for the 
ptttehase of an, lands comprising a part of said Fttnd to eomply with his 
bid and aeeept and pa, for an, stteh lands, and interest received from 
investments of an, sttdr moneys. The principal and interest on the bonds 
heretofore and hereafter isstted b' said Board shall be paid ottt of the 
rnone,s of said Fttnd in eonformanee with the Constitutional provisions 
attthoril:ing stteh bonds, bttt the moneys of said Fttnd whieh are not 
immediately committed to the payment of pi ineipal and interest on stteh 
bonds, the pttrchase of lands as herein provided, or the payment of 
expenses as herein provided may be invested as attthoti:l!ed by law ttntil 
stteh moneys are needed for sttch pttrposes. 

[All moneys comprising a part of said Fttnd and not expended for the 
pttrposes herein provided shall be a part of said Fttnd ttntil there are 
sttffieient moneys therein to retii e mn, all of the bonds heretofore or 
hereafter isstted and sold by said Board, at w hieh time all stteh moneys 
remaining in said Fttnd, except stteh portion thereof as rna, be necessary 
to retire all sttch bonds which portion shall be set aside and retained in 
said Fttnd for the pttrpose of retiring all sttch bonds, shall be deposited to 
the credit of the General Reventte Ftmd to be appropriated to such pttrposes 
as may be prescribed by law. All moneys becoming a part of said Fttnd 
thereafter shall likewise be deposited to the credit of the General Reventte 
Ftmd: 

[When a Division of said Fttnd (each Division consisting of the 
moneys attribtttable to the bonds isstted and sold pttrsnant to a single 
Constitutional attthori:l!ation and the lands pttrchased therewith) contains 
sttftieient moneys to retire all of the bonds seettred by stteh Division, the 
mone, s thereof, except sttch portion as may be needed to retire all of the 
bonds seettred by stteh Division whieh portion shall be set aside and 
remain a part of stteh Divis ion for the pm pose of 1 etiring all stteh bonds, 
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may be ttsed for the pttr pose of paying the principal and the interest 
thet eon, together with the expenses herein attthor ized, of any other bonds 
heretofore or hereafter isstted and sold by said Board. Stteh ttse shall be 
a matter for the discretion and direction of said Board, bttt there may be 
no sttch ttse of any stteh mone'Ys eontrar'Y to the rights of an, holder of 
an'Y of the bonds isstted and sold b'Y said Board or violative of any 
eontraet to w hieh said Boat d is a party. 

[The Veterans' Land Fttnd shall be ttsed by said Board for the pttrpose 
of pttrehasing lands sitttated in the State of Texas owned hy the United 
States or any governmental agency thereof, ow ned by the Texas Prison 
System or an'Y other govemmental agency of the State of Texas, ot owned 
by any pet son, fit m, or eotpot ation. All lands thtts pttrehased shall be 
aeqttired at the lowest priee obtainable, to be paid for in eash, and shall 
be a part of said Fttnd. Stteh lands heretofore or het eaftet pttrehased and 
comprising a part of said Fttnd are hereby declared to be held for a 
governmental pttrpose, althottgh the individttalpttrehasers thereof shall 
be sttbjeet to taxation to the same extent and in the same mannet as are 
pttrehasers of lands dedicated to the Petmanent Free Pttblic School Fttnd. 

[The lands of the Veterans' Land Fttnd shall be sold by said Board in 
sttch qttantities, on sttch tenns, at stteh prices, at sttch rates of inter est and 
ttnder stteh mles and tegttlations as are now or may heteaftet be ptofided 
by law to veterans, as they are now or may hereafter be defined by the 
laws of the State of Texas. The foregoing notwithstanding, an, lands in 
the Veterans' Land Fttnd whieh have been first offered for sale to veterans 
and whieh have not been sold may be sold or resold to stteh ptttehasers, 
in stteh qttantities, and on stteh terms, and at stteh prices and tates of 
interest, and ttnder stteh mles and regttlations as are now or may hereafter 
be ptovided by law.] 

@ Said Veterans' Land Fund, to the extent of the moneys attributable 
to any bonds hereafter issued and sold by said Board may be used by said 
Board, as is now or may hereafter be provided by law, for the purpose of 
paying the expenses of surveying, monumenting, road construction, legal 
fees, recordation fees, advertising and other like costs necessary or 
incidental to the purchase and sale, or resale, of any lands purchased with 
any of the moneys attributable to such additional bonds, such expenses to 
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be added to the price of such lands when sold, or resold, by said Board; 
for the purpose of paying the expenses of issuing, selling, and delivering 
any such additional bonds; and for the purpose of meeting the expenses 
of paying tb.e interest or principal due or to become due on any such 
additional bonds. 

[All of the mone)l s a:ttribttblble to a:ft)l set ies of bonds he1 ea:fter isstted 
a:nd sold hy sa:id Doa:td (a: "series of bonds" being a:ll of the bonds isstted 
a:nd sold in a: single ti a:nsa:etion a:s a: single installment of bonds) ma:)l be 
ttsed fo1 the pttteha:se of la:nds a:s hetein ptovided, to be sold a:s herein 
provided, for a: pet iod ending eight (8) )I ea:I s a:fter the da:te of sa:le of stteh 
seiies ofbonds, provided, howe vel, tha:t so mtteh ofstteh mone)ls a:s ma:)l 
be neeessa:ry to pa:)l intetest on bonds hetea:fter isstted a:nd sold sha:H be 
set a:side for tha:t ptttpose in a:eeorda:nee with the resoltttion a:dopted b)l 
sa:id Doa:rd a:ttthorii:ing the isstta:nee a:nd sa:le of stteh seiies of bonds. 
After stteh eight (8) )I ea::r period, a:ll of stteh mone)l s sha:H be set a:side for 
the 1 etirement of a:n)l bonds herea:fte1 isstted a:nd sold a:nd to pa:y interest 
thereon, together with a:n'Y expenses a:s provided herein, in a:eeorda:nee 
with the resoltttion or 1 esoltttions a:ttthoril!ing the isstta:nee a:nd sa:le of 
stteh a:dditiona:l bonds, ttntil thete a:re sttf:fieient mone)IS to retire a:H of the 
bonds hetea:fter isstted a:nd sold, a:t whieh time a:H stteh mone)ls then 
remaining a: pa:rt of sa:id Vete1 a:ns' La:nd Fttnd a:nd thereafter becoming a: 
pa:rt of sa:id Fttnd sha:ll be govemed a:s elsewhere provided hetein. 

[This Amendment being intended onl)l to establish a: ba:sie framework 
a:nd not to be a: eomp1 ehensi v e t1 ea:tment of the Veterans' La:nd Progra:m, 
there is heteby reposed in the Legisla:tttre fttll power to implement a:nd 
etfeettta:te the design a:nd obj eets of this Amendment, inelttding the power 
to delegate stteh dttties, responsibilities, fttnetions, a:nd a:ttthoriey to the 
Veterans' La:nd Doa:rd a:s it believes neeessa:ry. 

[Shottld the Legisla:tttt e ena:et a:n, enabling la:w s in a:ntic:ipa:tion of 
this Amendment, no stteh la:w sha:ll be void b)! rea:son of its a:ntieipa:tory na:tttre. 

[See. 49=b=l. (a:) In addition to the geneta:l obligation bonds a:ntholii:ed 
to be isstted a:nd to be sold b)l the Veterans' La:nd Doa:Id b)l Section 49=b 
of this a:rtiele, the ·veterans' La:nd Doa:Id ma:, provide for, isstte, a:nd sell 
not to exeeed $1.3 billion in bonds of the Sta:te ofTexa:s, $800 million of 
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~hieh have heretofore been attthoiized to prov-ide financing to veterans 
of the state in 1 eeognition of their service to their state and eottntry.] 

W [tb}] For purposes of this section, "veteran" means a person who 
satisfies the definition of "veteran" as [is no~ or may hereafter be] set 
forth by the laws of the State of Texas. 

[(e) The bonds shall be sold for not less than par valtte and accrued 
interest, shall be isstted in sttch fonns and denominations, ttpon sttch 
terms, at stteh titnes and places, and in stteh installments as ma, be 
determined b' the board, and, notwithstanding the rate of interest specified 
by any other pt o vis ion of this eonstittttion, shall bear a rate or rates of 
interest fixed by the board. All bonds isstted and sold pttrsttant to 
Sttbseetions (a) throttgh (f) of this section shall, after exeetttion b' the 
board, approval by the Attome,. General of Texas, registration by the 
Comptroller of Pttblic Aeeottnts of the State of Texas, and delivery to the 
ptttehasei 01 pttrehasers, be incontestable and shall eonstitttte general 
obligations of the state ttnder the Constittttion of Texas. 

[(d) Three httndred million dollars of the state bonds attthotized by 
this section shall be ttsed to attgment the Vetetans' Land Fttnd. The 
Veterans' Land Fttnd shall be ttsed h'y the board for the ptttpose of 
pttrehasing lands sitttated in the State of Texas owned b' the United 
States go v er mnent or any agene, thereof, the State of Texas or any 
sttbdivision or agency thereof, or any person, finn, 01 eorpotation. The 
lands shall be sold to veterans in stteh qnantities, on sttch tenns, at stteh 
prices, at stteh Iates of interest, and ttnder stteh rttles and regttlations as 
rna, be anthoriz:ed b"Y la~. The expenses of the board in eonneetion with 
the issttanee of the bonds and the ptttehase and sale of the lands ma., be 
paid f1 om money in the fttnd. The Veterans' Land Fttnd shaH eontitme to 
consist of any lands ptttehased by the board ttntil the sale price thetefor, 
together ~ith any interest and penalties dtte, have been reeehed b"Y the 
board (althottgh nothing herein shall prevent the board f:r om accepting 
fttll pay Inent for a portion of any traet) and of the mone., attribtttable to 
any bonds isstted and sold by the board for the ·veterans' Land Fttnd, 
~hieh mone., so Mttibtttable shall inelttde bttt shall not be limited to the 
proceeds &om the issttanee and sale of stteh bonds, the money received 
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from the sale or resale of any lands, or rights therein, purchased from 
sneh pt oeeeds; the money reeei v·ed ft om the sale or resale of any lands, 
or rights thet ein, p nrehased with other nroney attribtttftble to sneh bonds, 
the interest and penalties reeei v ed from the sale ot resale of Stteh lands, 
or rights therein, the bonnses, income, tents, royalties, and any othet 
peettniary benefit received by the board &om any Stteh lands, snms received 

. by way of indemnity or fotfeitttre for the failnre of any bidder for the 
pntehase of an, sneh bonds to eotnl'lY with his bid and aeeept and pay 
for sneh bonds or for the failttre of any bidder for the pnrehase of any 
lands comprising a part of the fttnd to comply with his bid and aeeept and 
pay for any stteh lands, and interest reeefied from investments of any 
sneh money. The principal of and interest on the general obligation 
bonds pre v ionsly attthori:l:ed by Section 49=b of this eonstittttion shall be 
paid ottt of the money of the fttnd in conformance with the eonstittttional 
provisions anthoti:l:ing sneh bonds. The principal of and intetest on the 
general obligation bonds anthori2:ed by this section fot the benefit of the 
Veterans' Land Fnnd shall be paid out of the money of the fttnd, bttt the 
money of the fttnd whieh is not immediately committed to the payment 
of principal and interest on sneh bonds, the pttrehase of lands as herein 
ptovided, ot the payment of expenses as herein provided may be invested 
as anthori2:ed by law nntil the money is needed for sneh purposes.] 

ill.[~] The Veterans' Housing Assistance Fund [is created, and $1 
billion of the state bonds attthori2:ed by this section shall be used fOT the 
Veterans' Ilottsing Assistance Fttnd, $500 ntillion of which have hetetofore 
been attthori:l!ed. Money in the Vetet ans' Ilonsing Assistance Ftmd] shall 
be administered by the Veterans' Land Board and shall be used for the 
purpose of making home mortgage loans to veterans for housing within 
the State of Texas in such quantities, on such tel'ms, at such rates of 
interest, and under such rules and regulations as may be authorized by 
law. The expenses of the board in connection with the issuance of the 
bonds for the benefit of the Veterans' Housing Assistance Fund and the 
making of the loans may be paid from money in the fund. [The Veterans' 
Housing Assistance Fttnd shall consist of any interest of the boatd in all 
home mortgage loans made to veterans by the board pnrsttant to a Vetet ans' 
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Hotu~ing A~~i~ta:nee Program ~hieh the legi~latttre may e~tabli~h by 
a:ppropria:te legi~lation ttntil, ~ith re~peet to any ~tteh home mortgage 
loan, the prineipal amottnt, together ~ith any intere~t and penaltie~ dtte, 
have been 1 eeei v ed by the boat d, the money attt ibtttable to a:ny bond~ 
i~~tted and ~old by the boa:t d to provide money fur the fttnd, ~ hieh 
money ~o attribttta:ble ~hall inelttde bttt ~hall not be limited to the proeeed~ 
from the i~~ttanee and ~ale of ~tteh bond~, ineome, rent~, and any othet 
peettniat y benefit t eeei v ed by the board a:~ a re~ttlt of ma:king ~tteh loa:n~, 
~ttm~ reeeived by ~ay of indemnity or furfeitttre for the failttre of any 
bidder fur the pttteha~e of a:ny ~tteh bond~ to eomply ~ith hi~ bid a:nd 
aeeept and pa:y fut ~tteh bond~, and interest reeeived ftom inve~tment~ of 
any ~tteh money.] The principal of and interest on the general obligation 
bonds authorized by this section for the benefit of the Veterans' Housing 
Assistance Fund shall be paid out of the money of the fund, but the 
money of the fund which is not immediately committed to the payment 
of principal and interest on such bonds, the making of home mortgage 
loans as herein provided, or the payment of expenses as herein provided 
may be invested as authorized by law until the money is needed for such 
purposes. 

[(f) To the extent there i~ not money in either the ·vetet a:n~' La:nd 
Fttnd or the Veteran~' Hottsing A~~i~tanee Fttnd a:~ the ea~e may be, 
available for payment ofptineipal of and intete~t on the general obligation 
bond~ attthot ized by thi~ seetion to provide money fut eithet of the fttnd~, 
there i~ hereby appropriated ottt of the fit~t money eoming into the 
trea~ttry in eaeh fi~eal year, not othemi~e appropriated by th:i~ eon~tittttion, 
an amottnt ~ hieh i~ ~ttffieient to pay the prineipal of a:nd interest on ~tteh 
general obligation bonds tha:t matttt e ot beeome dtte dttt ing tha:t fisea:l 
year; 

[(g) Reeeipt of a:ll kinds of the fttnds determined by the boa:rd not to 
be t eqttit ed fur the pa:y ment of pt ineipa:l of a:nd interest on the general 
obligation bonds herein a:ttthorized, het etofut e attthorized, or herea:ftet 
a:ttthot ized by this eonstittttion to be isstted by the boat d to provide 
money fut either of the funds ma:y be ttsed by the boa:td, to the extent not 
inconsistent ~ ith the proceedings a:ttthorizing stteh bonds, to pa:y the 
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principal of and interest on general obligation bonds issued to pro, ide 
mone:y for the other fund, or to pa:y the principal of and interest on 
revenue bO!lds of the board issued for the purposes of providing funds for 
the pur chasing of lands and malcing the sale thereof to veterans or m2tking 
home mortgage loans to veterans as provided by this section. The re\lentlc 
bonds shall be special obligations and pa)i able only from the receipt of 
the ftmds and shall not constitute indebtedness of the state or the Veterans' 
Land Board, The board is authoriz:ed to issue such rc v ene bonds from 
time to time which shall not exceed an aggregate principal amount that 
can be full' Ietired from the receipts of the ft:tnds and other revenes: 
pledged to the retirement of the reventlc bonds. The revefttle bonds shall 
be issued in sueh forms and denominations, t~pon Stteh te1ms, at Stteh 
times and places, and in such installments as may be determined by the 
board~ and, notwithstanding tbe rate of interest specified by any other 
pi o vis ion of the eol'lstittttion, shall bear a rate or rates of interest fixed by . 
the board. 

[ (h} This Amendment being intended• only to establish a basic 
framework and- not to be a eomprehonsilve treatment of the 11eterans' 
Housing Assistance Program and the Veterans' Land Program, there is 
hereby reposed in the Legislature full power to implement and dfeetttate 
the design and objects ofthis~ndment, inelttding.the powe1 to delegate 
such duties, responsibilities, ftmetions, and authority .. to the· Veterans' 
Land Board as it believes necessary. 

[See. 49•b•2. (a} In addition to the gel'l:etal obligation bonds atlthori2:ed 
to be issued and to be sold by the Veterans' Land Board by Sections 49-h 
and 49·b·l of this article, the Veterans' Land Board may provide for, 
issue, and sell general obligation bonds of the. state in an amotmt not to · 
exceed $759 million, to provide finaneing to. v eteums of ·the state in 
recognition of their set v iee to their state and the United States ofAmeriea.] 

(g) The [(b} Two hundred fift' million dollars of the general 
obligation bonds attthot iz:ed b' this section shaH be used to attgment the 
Veterans' La:nd Fund. Notwithstanding a:ny provision of Section 49·b or 
49•b•l of this artiele to the contrary, the] Veterans' Land Fund shall be 
used by the Veterans' Land Board to purchase lands situated· in the state 
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owned by the United States government, an agency of the United States 
government, this state, a political subdivision or agency of this state, or a 
person, firm, or corporation. 

(h}. Lands purchased and comprising a part of the Veterans' Land 
Fund are declared to be held for a governmental purpose, but the individual 
purchasers of those lands shall be subject to taxation to the same extent 
and in the same manner as are purchasers of lands dedicated to the 
Permanent Free Public School Fund. The lands shall be sold to veterans 
in quantities, on terms, at prices, and at fixed, variable, floating, or other 
rates of interest, determined by the Board and in accordance with rules of 
the Board. Notwithstanding any provisions of this section to the contrary, 
lands in the Veterans' Land Fund that are offered for sale to veterans and 
that are not sold may be sold or resold to the purchasers in quantities, on 
terms, at prices, and at rates of interest determined by the Board and in 
accordance with rules of the Board. 

ill The expenses of the Board in connection with the issuance of the 
bonds for the benefit of the Veterans' Land Fund and the purchase and 
sale of the lands may be paid from money in the Veterans' Land Fund. 

ill [ te1] The Veterans' Land Fund shall consist of: 

( 1) lands heretofore or hereafter purchased by the Board; 

(2) money attributable to bonds heretofore or hereafter issued 
and sold by the Board for the fund, including proceeds from the issuance 
and sale of the bonds; 

(3) money received from the sale or resale of lands or rights 
in lands purchased from those proceeds; 

(4) money received from the sale or resale of lands or rights 
in lands purchased with other money attributable to the bonds; 

(5) proceeds derived from the sale or other disposition of the 
Board's interest in contracts for the sale or resale oflands or rights in lands; 

(6) interest and penalties received from the sale or resale of 
lands or rights in lands; 

(7) bonuses, income, rents, royalties, and other pecuniary 
benefits received by the Board from lands; 
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(8) money received by way of indemnity or forfeiture for the 
failure of a bidder for the purchase of bonds to comply with the bid and 
accept and pay ·for the bonds or for the failure of a bidder for the 
purchase oflands comprising a part of the Veterans' Land Fund to comply 
with the bid and accept and pay for the lands; 

(9) payments received by the Board under a bond enhancement 
agreement with respect to the bonds; and 

( 1 0) interest received from investments of money in the fund. 

(k). [ttit] The principal of and interest on the general obligation bonds 
[attthori:l!ed by this section] for the benefit of the Veterans' Land Fund, 
including payments by the Board under a bond enhancement agreement 
with respect to principal of or interest on the bonds, shall be paid out of 
the money of the Veterans' Land Fund, but the money in the fund that is 
not immediately committed to the payment of principal and interest on 
the bonds, the purchase of lands, or the payment of expenses may be 
invested as authorized by law until the money is needed for those purposes. 

ill [tej] The Veterans' Housing Assistance Fund II [is cteated, and 
$500 million of the general obligation bonds lltlthorized by this section 
shall be ttsed for the Veterans' Ilottsing Assistance Fttnd II. The Vetetans' · 
Ilottsing Assistance Ftlftd II] is a separate and distinct fund from the 
Veterans' Housing Assistance Fund [established tlftder Section 49·b·l of 
this artiele]. Money in the Veterans' Housing Assistance Fund II shall be 
administered by the Veterans' Land Board and shall be used to make 
home mortgage loans to veterans for housing within this state in quantities, 
on terms, and at fixed, variable, floating, or other rates of interest, 
determined by the Board and in accordance with rules of the Board. The 
expenses of the Board in connection with the issuance of the bonds for 
the benefit of the Veterans' Housing Assistance Fund II and the making 
of the loans may be paid from money in the Veterans' Housing Assistance 
Fund II. 

52 



(m) [ffl] The Veterans' Housing Assistance Fund II shall consist of: 

(1) the Board's interest in home mortgage loans the Board 
makes to veterans from money in the fund under the Veterans' Housing 
Assistance Program established by law; · 

(2) proceeds derived from the sale or other disposition of the 
Board's interest in home mortgage loans; 

(3) money attributable to bonds issued and sold by the Board 
to provide money for the fund, including the proceeds from the issuance 
and sale of bonds; 

· ( 4) income, rents, and other pecuniary benefits received by 
the Board as a result of making loans; 

(5) money received by way of indemnity or forfeiture for the 
failure of a bidder for the purchase of bonds to comply with the bid and 
accept artd pay for the bonds; 

( 6) payments received by the Board under a bond enhancement 
agreement with respect to the bonds; and 

(7) interest received from investments of money. 

(nl [tg}] The principal of and interest on the general obligation bonds 
[attthori:r:ed by this section] for the benefit of the Veterans' Housing 
Assistance . Fund II, including payments by the Board under a bond 
enhancement agreement with respect to principal of or interest on the 
bonds, shall be paid out of the money of the Veterans' Housing Assistance 
Fund II, but the money in the fund that is not immediately committed to 
the payment of principal and interest on the bonds, the making of home 
mortgage loans, or the payment of expenses may be invested as authorized. 
by law until the money is needed for those purposes. 

(o) The [(h) Notwithstanding the provisions of Section 49 b·l of 
this article to the eonttary, the] Veterans' Housing Assistance Fund shall 
consist of: 

(1) the Board's interest in home mortgage loans the Board 
makes to veterans from money in the fund under the Veterans' Housing 
Assistance Program established by law; 
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(2) proceeds derived from the sale or other disposition of the 
Board's interest in home mortgage loans; 

(3) money attributable to bonds issued and sold by the Board 
to provide money for the fund, including proceeds from the ·issuance and 
sale of bonds; 

(4) income, rents, and other pecuniary benefits received by · 
the Board· as a result of making loans; 

( 5) money received by way of indemnity or forfeiture for the 
failure of a bidder for the purchase of bonds to comply with the bid and 
accept and pay for the bonds; 

( 6) payments received by the Board under a bond enhancement 
agreement with respect to the bonds; and 

(7) interest received from investments of money. 

(lU [(it] The principal of and interest on the general obligation bonds 
[attthori!:ed by Section 49=b=l ofthis article] for the benefit of the Veterans' 
Housing Assistance Fund, including payments by the Board under a 
bond enhancement agreement with respect to principal of or interest on 
the bonds, shall be paid out of money in the Veterans' Housing Assistance 
Fund. 

W [61] Ifthere is not enough money in the Veterans' Land Fund, the 
Veterans' Housing Assistance Fund, or the Veterans' Housing Assistance 
Fund II, as the case may be, available to pay the principal of and interest 
on the general obligation bonds benefiting those funds [ attthoril:ed by 
this section or by Section 49=b or 49=b=l of this article], including money 
to make payments by the Board under a bond enhancement agreement 
with respect to principal of or interest on the bonds, there is appropriated 
out of the first money coming into the treasury in each fiscal year, not 
otherwise appropriated by this constitution, an amount that is sufficient 
to pay the principal of and interest on the general obligation bonds that 
mature or become due during that fiscal year or to make bond enhancement 
payments with respect to those bonds. 

(r) Receipts [(k) Notwithstanding~ pro"4isions of Section 49•b or 
49·b=l of this artiele to the eonttary, receipts] of all kinds of the Veterans' 
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Land Fund, the Veterans' Housing Assistance Fund, or the Veterans' 
Housing Assistance Fund II that the Board determines are not required 
for the payment of principal of and interest on the general obligation 
bonds benefiting those funds, including payments by the Board under a 
bond enhancement agreement with respect to principal of or interest on 
the bonds, [ authot ized by this seetion 01 by Seetion 49·b or 49·b·l of this 
attiele 01 othet ~ise authotiz:ed by this eonstitution to be issued by the 
Board to provide money fot the fund,] may be used by the Board, to the 
extent not inconsistent with the proceedings authorizing the bonds to: 

( 1) make temporary transfers to another of those funds to 
avoid a temporary cash deficiency in that fund or make a transfer to 
another of those funds for the purposes of that fund; 

(2) pay the principal of and interest on general obligation 
bonds issued to provide money for another of those funds or make bond 
enhancement payments with respect to the bonds; or 

(3) pay the principal of and interest on revenue bonds of the 
Board or make bond enhancement payments with respect to the bonds if 
the bonds are issued to provide funds to purchase lands and sell lands to 
veterans or make home mortgage loans to veterans. 

W [ffl] If the Board determines that assets from the Veterans' Land 
Fund, the Veterans' Housing Assistance Fund, or the Veterans' Housing 
Assistance Fund II are not required for the purposes of the fund, the 
Board may transfer the assets to another of those funds or use the assets 
to secure revenue bonds issued by the Board under this section. 

ill [tmJ] The revenue bonds shall be special obligations of the Board 
and payable only from and secured only by receipts of the funds, assets 
transferred from the funds, and other revenues and assets as determined 
by the Board and shall not constitute indebtedness of the state· or the 
Veterans' Land Board. The Board may issue revenue bonds from time to 
time, which bonds may not exceed an aggregate principal amount that 
the Board determines can be fully retired from the receipts of the funds; 
the assets transferred from the funds, and the other revenues and assets 
pledged to the retirement of the revenue bonds. [The reveDtle bonds shall 
be issued and sold in fotms and denominations, in the manner, on terms, 
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at times and places, and in installments the Board determines.} 
Notwithstanding the rate of interest specified by any other provision of 
this constitution, [the] revenue bonds shall bear a rate or rates of interest 
the Board determines. A determination made by the Board under this 
subsection shall be binding and conclusive as to the matter det~ned. 

(y} The [ (n) Notwithstanding any pnrtisions of Section 49·h ~~ 49-b·l 
of this attielc to the contrary, the] bonds authorized to be issued and sold 
by the Veterans' Land Board [., this section or h) Sectiotts 49-b: and 
49-b•l of this M"tiele] shall be issued and sold in forms and denominations, 
on terms, at times, in the manner, at places, and in installments the Board 
determines. The bonds shall bear a rate or. rates of interest the Board 
determines. The bonds shall be incontestable after execution by the 
Board, approval by the Attorney General of Texas, and delivery to the 
purchaser or purchasers of the bonds. 

M [~] This Amendment being intended only to establish a basic 
framework and not to be a comprehensive treatment of the Veterans~ 
Housing Assistance Program and the Veterans' Land Program, there is 
hereby reposed in the Legislature full power to implement and effectuate 
the design and objects of this Amendment,. including the power to delegate 
such duties, responsibilities, functions, and authority to the Veterans' · 
Land Board as it believes necessary. 

[(p~ In this section,. '~eterann has the meaning ~signed by Section 
49-h·l of this article. 

[Sec. 49•h-3. (~ In addition t~ tfte general obligation bondS attth~d, . 
to be isStted and to be sold by the Vete1ans' Land Board b) Sections 49~. 
49·b·l, and 49·b·2 of this article, the \~terms' Lmd Board may pro.vitfc 
fo1, isstte, and sell gene:nl obligation bonds of the state in an amottnt not 
to exceed $599 million to prooide housing financing: to vetetans of the 
state in recognition of their sen iee to this state and the United States~ 
The 'leterms' Land Board ma, ente1 into bond enhancement agreements 
with 1espeet to the bonds. The proceeds from the ismmee and safe of the 
bonds attthoril!ed b) this section shall be ttsed to attgment the Veterans' 
Ilottsing Assistance Ftmd H to be adtninistered and invested as provided 
b., law. · 
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[(b) The pr ineipal of and intere~t on the general obligation bond~ 
attthorized by thi~ ~eetion, inelttding payment~ ttnder bond enhancement 
agreenrent~ ~ith re~peet to principal of or intere~t on the bond~, ~hall be 
payable f10m the sottrees and in the manner provided by Section 49·b·2 
of this artiele for general obligation bonds i~~tted ttnder that section to 
attgment the Veterans' Ilottsing Assistance Fttnd II. 

[(e) The general obligation bond~ attthorized by this ~eetion shall be 
isstted and ~old in fomrs and denominations, on term~, at tin:re~, in the 
manner, at places, and in installments the Veterans' Land Board detemti:nes. 
The bond~ ~hall bear a rate or rate~ of intere~t the Veteran~' Land Board 
determines. The bonds attthorized by this section shall be incontestable 
after exeetttion by the Veterans' Land Board, approval by the attomey 
general, and delivery to the pttrehaser or pttrehasers of the bonds.] 

SECTION 15. Sections 49-c, 49-d, 49-d-1, 49-d-2, 49-d-5, 49-d-6, 
49-d-7, and 49-d-8, Article III, Texas Constitution, are amended to read 
as follows: 

Sec. 49-c. {a) The Texas Water Development Board. [There is hereby 
created as] an agency of the State of Texas. shall [the Texas Water 
Development Board to] exercise such powers as necessary under this 
provision together with such other duties and restrictions as may be 
prescribed by law. The qualifications, compensation, and number of 
members of said Board shall be determined by law. They shall be 
appointed by the Governor with the advice and consent of the Senate in 
the manner and for such terms as may be prescribed by law. 

(hl The Texas Water Development Board shall have the authority to 
provide for, issue and sell general obligation bonds of the State of Texas 
as authorized by constitutional amendment or by a debt proposition 
under Section 49 of this article [in an amottnt not to exeeed One Ilttndred 
Million Dollars ($100,000,000)]. [The Legislatttre of Texas, ttpon 
t~o-thirds (2/3) vote of the elected Members ofeaeh Ilottse, may m:tthorize 
the Board to isstte additional bonds in an amottnt not exceeding One 
Ilttndred Million Dollars ($100,000,000).] The bonds [m:tthorized herein 
or permitted to be attthorized by the Legislattlre] shall be called "Texas 
Water Development Bonds," shall be executed in such form, denominations 
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and upon such terms as may be prescribed by law, and [provided, however, 
th~t the bonds sh~ll not be~r more th~n fottr per eent (4%) interest per 
~nnttm, they] may be issued in such installments as the Board finds 
feasible and practical in accomplishing the purpose set forth herein. 

W All moneys received from the sale of the [State] bonds shall be 
deposited in a fund hereby created in the State Treasury to be known as 
the Texas Water Development Fund to be administered (without further 
appropriation) by the Texas Water Development Board in such manner as 
prescribed by law . 

.(d). Such fund shall be used only for the purpose of aiding or making 
funds available upon such terms and conditions as the Legislature may 
prescribe, to the various political subdivisions or bodies politic and 
corporate of the State of Texas including river authorities, conservation 
and reclamation districts and districts created or organized or authorized 
to be created or organized under Article XVI, Section 59 or Article III, 
Section 52, of this Constitution, interstate compact commissions to which 
the State ofTexas is a party and municipal corporations, in the conservation 
and development of the water resources of this State, including the control, 
storing and preservation of its storm and flood waters and the waters of 
its rivers and streams, for all useful and lawful purposes by the acquisition, 
improvement, extension, or construction of dams, reservoirs and other 
water storage projects, including any system necessary for the 
transportation of water from storage to points of treatment and/or 
distribution, including facilities for transporting water therefrom to 
wholesale purchasers, or for any one or more of such purposes or methods. 

W Any or all financial assistance as provided herein shall be repaid 
with interest upon such terms, conditions and manner of repayment as 
may be provided by law. 

ill While any of the Texas Water Development Bonds . [bonds 
mtthoril!ed by this provision or while ~n:y of the bonds that · may be 
~tlthoril!ed by the Legislatme ttnder this provision], or any interest on any 
of such bonds, is outstanding and unpaid, there is hereby appropriated 
out of the first moneys coming into the Treasury in each fiscal year, not 
otherwise appropriated by this Constitution, an amount which is. sufficient 
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to pay the principal and interest on such bonds that mature or become 
due during such fiscal year, less the amount in the sinking fund at the 
close of the prior fiscal year . 

.(g} The Legislature may provide for the investment of moneys 
available in the Texas Water Development Fund, and the interest and 
sillking funds established for the payment of bonds issued by the Texas 
Water Development Board. Income from such investment shall be used 
for the purposes prescribed by the Legislature. The Legislature may also 
make appropriations from the General Revenue Fund for paying 
administrative expenses of the Board . 

.{h). From the moneys received by the Texas Water Development Board 
as repayment of principal for financial assistance or as interest thereon, 
there shall be deposited in the interest and sinking fund for the bonds 
[ attthorized by thi~ Section] sufficient moneys to pay the interest and 
principal to become due during the ensuing year and sufficient to establish 
and maintain a reserve in said fund equal to the average annual principal 
and interest requirements on all outstanding bonds [i~~tted tmder thi~ 
Section]. If any year [prior to December 31, 1982] moneys are received 
in excess ofthe foregoing requirements then such excess shall be deposited 
to the Texas Water Development Fund, and may be used for administrative 
expenses of the Board and for the same purposes and upon the same 
terms and conditions prescribed for the proceeds derived from the sale of 
such State bonds. [No gxant of financial a~~i~tanee ~hall be made ttnder 
the provi~ion~ of thi~ Section after December 31, 1982, and all money~ 
theteafter received a~ repayment of principal for financial a~~i~tanee or 
a~ intete~t theteon ~hall be depo~ited in the intete~t and ~inking fttnd for 
the State bond~. ex:eept that ~tteh amottnt a~ may be reqttired to meet the 
admini~trative ex:pen~es of the Board ma, be annttally set aside, and 
ptovided, that after all State bonds have been fuUy paid with intere~t. or 
after there are on deposit in the interest and sinking ftmd sttffieient 
moneys to pay all ftttttre matttritie~ of principal and interest, additional 
moneys so received shall be deposited to the General Re\>·entte Fttnd.] 

ill All Texas Water Development Bonds [bonds isstted herettnder] 
shall after approval by the Attorney General, registration by the 
Comptroller of Public Accounts of the State of Texas, and delivery to the 
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purchasers, be incontestable and shall constitute general obligations of 
the State of Texas under the Constitution of Texas. 

[Shottld the Legislattlre enact enabling lalflli s in anticipation of the 
adoption of this amendment, stteh acts shall not be void by reason of 
their anticipatory nature.] 

Sec. 49-d. W It is hereby declared to be the policy of the State of 
Texas to encourage the optimum development of the limited number of 
feasible sites available for the construction or enlargement of dams and 
reservoirs for conservation of the public waters of the state, which waters 
are held in trust for the use and benefit of the public, and to encourage 
the optimum regional development of systems built for the filtration, 
treatment, and transmission of water and wastewater. The proceeds from 
the sale of [the additional] bonds [authotil:ed heretmder] deposited in the 
Texas Water Development Fund [and the proceeds of bonds preY iottsey 
attthot iz:ed by Article III, Section 49·e of this Constitution,] may be used 
by the Texas Water Development Board, under such provisions as the 
Legislature may prescribe by General Law, including the requirement of 
a permit for storage or beneficial use, for the additional purposes of 
acquiring and developing storage facilities, and any system or works 
necessary for the filtration, treatment and transportation. of water or 
wastewater, or for any one or more of such purposes or methods, whether 
or not such a system or works is connected with a reservoir in which the 
state has a financial interest; provided, however, the Texas Water 
Development Fund or any other state fund provided for water development, 
transmission, transfer or filtration shall not be used to finance any project 
which contemplates or results in the removal from the basin of origin of 
any surface water necessary to supply the reasonably foreseeable future, 
water requirements for the next ensuing fifty-year period within the river 
basin of origin, except on a temporary, interim basis. 

Qll Under such provisions as_ the Legislature may prescribe by General' 
Law the Texas Water Development Fund may be used for the conservation: 
and development of water for useful purposes by construction or 
reconstruction or enlargement of reservoirs constructed or to be constructed: 
or enlarged within the State of Texas or on any stream constituting a 
boundary of the State of Texas, together with. any system or work~ 
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necessary for the filtration, treatment and/or transportation of water, by 
any one or more of the following governmental agencies: by the United 
States of America or any agency, department or instrumentality thereof; 
by the State of Texas or any agency, department or instrumentality thereof; 
by political subdivisions or bodies politic and corporate of the state; by 
interstate compact commissions to which the State of Texas is a party; 
and by municipal corporations. The Legislature shall provide terms and 
conditions under which the Texas Water Development Board may sell, 
transfer or lease, in whole or in part, any reservoir and associated system 
or works which the Texas Water Development Board has financed in 
whole or in part. 

W Under such provisions as the Legislature may prescribe by General 
Law, the Texas Water Development Board may also execute long-term 
contracts with the United States or any of its agencies for the acquisition 
and development of storage facilities in reservoirs constructed or to be 
constructed by the Federal Government. Such contracts when executed 
shall constitute general obligations of the State of Texas in the same 
manner and with the same effect as state bonds issued under the authority 
of [the preceding] Section 49-c of this article [Constitution], and the 
provisions of [in said] Section 49-c of this article with respect to payment 
of principal and interest on state bonds issued shall likewise apply with 
respect to payment of principal and interest required to be paid by such 
contracts. If storage facilities are required for a term of years, such 
contracts shall contain provisions for renewal that will protect the state's 
investment. 

[The aggregate of the bonds tmthori:ted hereunder shall not exceed 
$200,000,000 and shall be in addition to the aggregate of the bonds 
pre v iottsly anthori:ted by said Section 49 e of Article III of this 
Constitution. The Legislatttre upon two-thirds (2/3) vote of the elected 
members of eaeh House, may anthori:te the Board to issue all or any 
portion of sueh $200,000,000 in additional bonds herein anthori:ted.] 

@ The Legislature shall provide terms and conditions for the Texas 
Water Development Board to sell, transfer or lease, in whole or in part, 
any acquired facilities or the right to use such facilities at a price not less 
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than the direct cost of the Board in acquiring same; and the Legislature 
may provide terms and conditions for the Board to sell any unappropriated 
public waters of the state that might be stored in such facilities. As a 
prerequisite to the purchase of such storage or water, the applicant therefor 
shall have secured a valid permit from the state [Texas Water Conm1ission 
or its successor] authorizing the acquisition of such storage facilities or 
the water impounded therein. The money received from any sale, transfer 
or lease of facilities shall be used to pay principal and interest on state 
bonds issued or contractual obligations incurred by the Texas Water 
Development Board, provided that when moneys are sufficient to pay the 
full amount of indebtedness then outstanding and the full amount of 
interest to accrue thereon, any further sums received from the sale, transfer 
or lease of such facilities shall be deposited and used as provided by law. 
Money received from the sale of water, which shall include standby 
service, may be used for the operation and maintenance of acquired 
facilities, and for the payment of principal and interest on debt incurred. 

[Should the LegislMt:tre enact enabling laws in anticipation of the 
adoption of this Amendment, such Acts shall not be Y oid b' reason of 
their antieipatery character.] 

Sec. 49-d-1. (a) The Texas Water Development Board may [!haN 
upon direction of the Texas \Yater Quality Board, or an, sueeessor agency 
designated try the LegislMt:tre,] issue [additional] Texas Water Development 
Bonds as authorized by constitutional amendment or by a debt proposition 
under Section 49 of this article [up to an additional aggregate principal 
amount of $200,000,000] to provide grants, loans, or any combination of 
grants and loans for water quality enhancement purposes as established 
by the Legislature[. The Texas Water Quality Board or an, successor 
ageney designated"' the LegislMt:tre ma, make stteh grants and loans] to 
political subdivisions or bodies politic and corporate of the State of 
Texas, including municipal corporations, river authorities, conservation 
and reclamation districts, and districts created or organized or authorized 
to be created or organized under Article XVI, Section 59, or Article III, 
Section 52, of this Constitution, State agencies, and interstate agencies 
and compact commissions to which the St.ate of Texas is a party, and 
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upon such terms and conditions as the Legislature may authorize by 
general law. The bonds shall be issued for such terms, in such 
denominations, form and installments, and upon such conditions as the 
Legislature may authorize. 

[(b) The proceeds from the sale of stteh bonds shall be deposited in 
the Texas Vlater Development Fttnd to be invested and administered as 
prescribed by law. 

[(e) The bonds attthori~ed in this Section 49-d-1 and all bonds 
anthori~ed by Sections 49=e and 49=d of Artiele III shall bear interest at 
not more than 6% pet annttm and matttre as the Texas \Vater Development 
Board shallpreseribe, sttbjeet to the limitations as may be imposed by 
the Legislatttre.] 

.Qll [td}] The Texas Water Development Fund shall be used for the 
purposes heretofore permitted by, and subject to the limitations in this 
Section and Sections 49-c and[;] 49-d [and 49·d-1]; provided, however, 
that the financial assistance may be made [pttrsnant to the provisions of 
Seetit)ns 49•e, 49-d and 49 d=1] subject only to the availability of funds 
[and withottt regard to the provisions in Section 49=e that sneh financial 
assistance shall terminate after December 31, 1982]. 

[(e) Texas Vlater Development Bonds are seettred by the general 
eredit of the State and shall after approval by the Attomey General, 
registration by the Comptroller of Pttblie Aeeonnts of the State of Texas, 
and del~ery to the ptttehasers, be incontestable and shall eonstitttte general 
obligations of the State of Texas nnder the Constitntion of Texas. 

[(f) Shottld the Legislatnre enact enabling Ia w s in anticipation of the 
adoption of this amendment, stteh Aets shall not be void by reason of 
their anticipatory eharaeter.] 

Sec. 49-d-2. [ta}] The Texas Water Development Board may issue 
[additional] Texas Water Development Bonds [ ttp to an additional 
aggregate principal amonnt of $980 million. Of the additional bonds 
anthori~ed to be issned, $590 million of those bonds are dedicated for 
nse for the pttrposes provided by Sections 49=e and 49=d of this article 
with $400 million of those bonds to be nsed for state participation in the 
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acquisition and development of facilities for the storage, transmission, 
ttansportation, and treatment of water and wastewater as authori:l!ed by 
Section ~9·d of this artiele. The legislature rna, set limits on the extent 
of state participation in projects in eaeh fiscal ,ear through the General 
Appropriations Act or other law, and state participation is limited to 50 
percent of the funding for an, single project. Of the additional bonds 
authori:r:ed, $190 million are dedicated for use for the purposes provided 
b' Seetion ~9·d=l of this artiele and $200 million are dedicated 
exelusivel'] for flood control projects and [ma, be made available] for 
any acquisition or construction necessary to achieve structural and 
nonstructural flood control purposes. 

[(b) The Texas Water Development Board shall issue the additional 
bonds authori:l!ed b' this section for the terms, in the denominations, 
form, and installments, on the conditions, and subject to the limitations 
provided b' Sections ~9·e, ~9·d, and ~9-d=l of this artiele and h, laws 
adopted hy the legislature implementing those sections. 

[(e) Proceeds from the sale of the bonds authorired 0, this section 
shall be deposited in the Texas water development fund to be administered 
and invested as provided b' law. 

[(d) Financial assistance made available for the pmposes provided 
b' this section is sttbjeet onl' to availabiliey of funds. The requirement 
of Section ~9·e of this artiele that financial assistance tetminate on 
December 31, 1982, does not appl' to financial assistance made available 
under this section. 

[(e) Bonds issued under this section shall beat interest as provided 
b' Section 65 of this artiele.] 

Sec. 49-d-5. For the purpose of any program established or authorized 
by [Section 49=e, 49=d, 49=d•l, 49•d=2, or ~9·d=4 of] this article and 
administered by the Texas Water Development Board, the legislature by 
law may extend any benefits to nonprofit water supply corporations that 
it may extend to a district created or organized under Article XVI, 
Section 59, of this constitution. 
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Sec. 49-d-6. [(a) The Texas \Vater Development Board ma, isstte 
additional Texas \Vater Development Bonds np to an additional aggregate 
pr ineipal amonnt of $400 million. Of the additional bonds anthorized to 
be issned, $200 million of those bonds shall be ttsed for pnrposes provided 
b".Y Section 49-e of this artiele, $150 million of those bonds shall be nsed 
for pttrposes pro·vided by Section 49=d=l of this article, and $50 million 
of those bonds shall be nsed for Rood control as provided by law. 

[tbJ] The legislature may require review and approval of the issuance 
of Texas Water Development Bonds [the bonds], of the use of the bond 
proceeds, or of the rules adopted by an agency to govern use of the bond 
proceeds. Notwithstanding any other provision of this constitution, any 
entity created or directed to conduct this review and approval may include 
members or appointees of members of the executive, legislative, and 
judicial departments of state government, 

[(e) The Texas Water Development Board shall isstte the additional 
bonds anthorized by this section for the terms, in the denominations, 
form, and installments, on the conditions, and snbjeet to the limitations 
provided by Sections 49•e and 49•d•l ofthis article and by laws adopted 
by the legislatnr e implementing this section. 

[(d) Snbseetions (e) thr ongh (e) of Seetion 49-d=2 of this article 
apply to the bonds anthorized by this seetion.] 

Sec. 49-d-7. (a) [The Texas \Vater Development Board may issne 
additional Texas water development bonds np to an additional aggregate 
principal amonnt of $500 million. Of the additional bonds anthor iz:ed to 
be issned, $250 million of those bonds shall be nsed for pttrposes provided 
by Section 49-e of this article, $200 million of those bonds shall be nsed 
for pnrposes provided by Section 49•d=l of this article, and $50 million 
of those bonds shall be nsed for flood control as pro""Vided by law. 

[tbJ] The Texas Water Development Board may use the proceeds of 
Texas water development bonds issued for the purposes provided by 
Section 49-c of this article for the additional purpose of providing financial 
assistance, on terms and conditions provided by law, to various political 
subdivisions and bodies politic and corporate of the state and to nonprofit 
water supply corporations to provide for acquisition, improvement, 
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extension, or construction of water supply projects that involve the 
distribution of water to points of delivery to wholesale or retail customers. 

[(e) The legislature ma, reqttit e review and appro Y al of the issuance 
of the bonds, the ttse of the bond pi oeeeds, or the I nles adopted b' an 
agene, to go vein ttse of the bond p1oeeeds. ~ffltwithstanding an, other 
provision of this constitution, an, entiey created or directed to eondttet 
this review and 3pproval ma, inelnde membeis OI 3ppointees of members 
ofthe exeetttive, legislative, andjttdieial depaxtments of state government. 

[(d) Except as speeifieau, provided b' Stlbseetion (e) of this section, 
the Texas \Vater Development Board shall isstte the additional bonds 
attthorh:ed b' this section for the teims, in the denominations, form, and 
installments, on the conditions, and sttbjeet to the limitations ptovided 
b' Sections 49·e and 49·d·l of this article and b' laws adopted b' the 
legislatttre implementing this section.] 

® [te}] The legislature may provide by law for subsidized loans and 
grants from the proceeds of Texas water development bonds [ 21t1thoriz:ed 
b' this section] to provide wholesale and retail water and wastewater 
facilities to economically distressed areas of the state as defined by law, 
provided, the principal amount of bonds that may be issued for the 
purposes under this subsection may not exceed $250 million [50 percent 
of the total amot!ftt ofbonds attthoriz:ed b' this section]. Separate accounts 
shall be established in the water development fund for administering the 
proceedings of bonds issued for purposes under this subsection, and an 
interest and sinking fund separate from and not subject to the limitations 
of the interest and sinking fund created [ptn"snant to Section 49•e] for 
other Texas water development bonds is established in the State Treasury 
to be used for paying the principal of and interest on bonds for the 
purposes of the subsection. While any of the bonds authorized for the 
purposes of this subsection or any of the interest on those bonds is 
outstanding and unpaid, there is appropriated out of the first money 
coming into the State Treasury in each fiscal year, not otherwise 
appropriated by this constitution, an amount that is sufficient to pay the 
principal of and interest on those bonds issued for the purposes under 
this subsection that mature or become due during that fiscal year. 
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[(t) Snbseetions (e) tftrongh (e) of Section 49-d-2 of this artiele apply 
to the bonds anthor ized by this section.] 

Sec. 49-d-8. (a) The Texas Water Development Fund II is [ereated] 
in the state treasury as a fund separate and distinct from the Texas Water 
Development Fund established under Section 49-c of this article. Money 
in the Texas Water Development Fund II shall be administered without 
further appropriation by the Texas Water Development Board and shall 
be used for any one or more of the purposes currently or formerly 
authorized by Sections 49-c, 49-d, 49-d-1, 49-d-2, 49-d-5, 49-d-6, and 
49-d-7 of this article, as determined by the Texas Water Development 
Board. Separate accounts shall be established in the Texas Water 
Development Fund II for administering proceedings related to the purposes 
described in Section 49-d of this article, the purposes described in 
Subsection ill [(e}] of Section 49-d"7 7 of this article, and all other 
authorized purposes. The Texas Water Development Board is hereby 
authorized, at its determination, to issue general obligation bonds for one 
or more accounts of the Texas Water Development Fund II in an aggregate 
principal amount equal to the amount of bonds previously authorized 
pursuant to former Section 49-d-6 and Sections 49-d-2[, 49 d-6,] and 
49-d-7 of this article less the amount of bonds issued pursuant to those 
sections to augment the Texas Water Development Fund and the amount 
of bonds issued to augment the Texas Water Development Fund II. 
Nothing in this section, however, shall grant to the Texas Water 
Development Board the authority to issue bonds [ nnder this section and 
ttnder Sections 49=d-2, 49=d=6, and 49-d-7 of this artiele] in excess of the 
total amount of those previously authorized bonds [described in Sections 
49=d-2, 49-d-6, and 49=d=7 of this artiele] or to issue bonds for purposes 
described in Subsection ill [(e}] of Section 49-d-7 of this article in 
excess of $250 million. The· expenses of the Texas Water Development 
Board in connection with the issuance of bonds for an account of the 
Texas Water Development Fund II and administration of such account 
may be paid from money in such account. 

(b) The Texas Water Development Board is hereby authorized, at its 
determination, to issue general obligation bonds for one or more accounts 
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of the Texas Water Development Fund II in order to refund outstanding 
bonds previously issued to augment the Texas Water Development Fund, 
as long as the principal amount of the refunding bonds does not exceed 
the outstanding principal amount of the refunded bonds, and to refund 
the general obligation of the State of Texas under long-term contracts 
entered into by the Texas Water Development Board with the United 
States or any of its agencies under authority granted by Section 49-d of 
this article, as long as the principal amount of the refunding bonds does 
not exceed the principal amount of the contractual obligation of the 
Texas Water Development Board. Money and assets in the Texas Water 
Development Fund attributable to such refunding bonds shall be transferred 
to the appropriate account of the Texas Water Development Fund II, as 
determined by the Texas Water Development Board, to the extent not 
inconsistent with the proceedings authorizing any outstanding bonds issued 
to augment the Texas Water Development Fund and the terms of any 
long-term contracts entered into by the Texas Water Development Board 
with the United States or any of''its agencies. In addition. the Texas 
Water Development Board may transfer other moneys and assets in the 
Texas Water Development Fund to the appropriate account of the Texa§ 
Water Development Fund 11. as determined by the Texas Water 
Development Board. without the necessity of issuing refunding bonds to 
effect the transfer. to the extent not inconsistent with the proceeding§ 
authorizing any outstanding bonds issued to augment the Texas Water 
Development Fund. Further, at such time as all bonds issued to augment 
the Texas Water Development Fund and all such contractual obligations 
have been paid or otherwise discharged, all money and assets in the 
Texas Water Development Fund shall be transferred to the credit of the 
Texas Water Development Fund II and depQsited to the accounts there~n, 
as determined by the Texas Water Development Board. 

(c) Subject to the limitations set forth in Section 49-d of this article, 
the legislature shall provide terms and conditions under which the Texas 
Water Development Board may sell, transfer, or lease, in whole or in 
part, facilities held for the account established within the. Texas Water 
Development Fund II for administering proceedings related to the purposes 
described in Section 49-d of this article, and the legislature may provide· 
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terms and conditions urider which the Texas Water Development Board 
may sell any unappropriated public waters of the state that may be stored 
in such facilities. Money received from any sale, transfer, or lease of 
such facilities or water shall be credited to the account established within 
the Texas Water Development Fund II for the purpose of administering 
proceedings related to the purposes described in Section 49-d of this 
article. 

(d) Each account of the Texas Water Development Fund II shall 
consist of: 

(1) the Texas Water Development Board's rights to receive 
repayment of financial assistance provided from such account, together 
with any evidence of such rights; 

(2) money received from the sale or other disposition of the 
Texas Water Development Board's rights to receive repayment of such 
financial assistance; 

(3) money received as repayment of such financial assistance; 

( 4) money and assets attributable to bonds issued and sold by 
the Texas Water Development Board for such account, including money 
and assets transferred from the Texas Water Development Fund pursuant 
to this section; 

(5) money deposited in such account pursuant to Subsection 
(c) of this section; 

(6) payments received by the Texas Water Development Board 
under a bond enhancement agreement as authorized by law with respect 
to bonds issued for such account; and 

(7) interest and other income received from investment of 
money in such account. 

(e) Notwithstanding the other provisions of [Sections 49-d-2, 49·d·6, 
and 49·d·7 of] this article, the principal of and interest on the general 
obligation bonds issued for an account of the Texas Water Development 
Fund II, including payments by the Texas Water Development Board 
under a bond enhancement agreement as authorized by law with respect 
to principal of or interest on such bonds, shall be paid out of such 
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account, but the money in such account that is not immediately committed 
to the purposes of such account or the payment of expenses may be 
invested as authorized by law until the money is needed for those purposes. 
If there is not enough money in any account available to pay the principal 
of and interest on the general obligation bonds issued for such account, 
including money to make payments by the Texas Water Development 
Board under a bond enhancement agreement as authorized by law with 
respect to principal of or interest on such bonds, there is appropriated out 
of the first money coming into the state treasury in each fiscal year not 
otherwise appropriated by this constitution an amount that is sufficient to 
pay the principal of and interest on such general obligation bonds that 
mature or become due during that fiscal year or to make bond enhancement 
payments with respect to those bonds. 

(t) The general obligation bonds authorized by this section may be 
issued as bonds, notes, or other obligations as permitted by law and shall 
be sold in forms and denominations, on terms, at times, in the manner, at 
places, and in installments, all as determined by the Texas Water 
Development Board. The bonds shall bear a rate or rates of interest the 
Texas Water Development Board determines. The bonds authorized by 
this section shall be incontestable after execution by the Texas Water 
Development Board, approval by the attorney general, and delivery to the 
purchaser or purchasers of the bonds. 

(g) This section being intended only to establish a basic framework 
and not to be a comprehensive treatment of the Texas Water Development 
Fund II, there is hereby reposed in the legislature full power to implement 
and effectuate the design and objects of this section, including the power 
to delegate such duties, responsibilities, functions, and authority to the 
Texas Water Development Board as it believes necessary. 

(h) The Texas Water Development Fund II, including any account in 
that fund, may not be used to finance or aid any project that contemplates 
or results in the removal from the basin of origin of any surface water 
necessary to supply the reasonably foreseeable future water requirements 
for the next ensuing 50-year period within the river basin of origin, 
except on a temporary, interim basis. 
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SECTION 16. Section 49-e, Article III, Texas Constitution, is amended 
to read as follows: 

Sec. 49-e. W The Parks and Wildlife Department, or its successor 
vested with the powers, duties, and authority which deals with the 
operation, maintenance, and improvement of State Parks, shall have the 
authority to provide for, issue and sell general obligation bonds of the 
State of Texas in an amount authorized by constitutional amendment or 
by a debt proposition under Section 49 of this article [not to exceed 
Seveney=Five Million Dolhus ($75,000,000)]. The bonds [tmth~ril!ed 
herein] shall be called "Texas Park Development Bonds," shall be executed 
in such form, denominations, and upon such terms as may be prescribed 
by law, [provided, however, that the bonds] shall bear a rate or rates of 
interest as may be fixed by the Parks and Wildlife Department or its 
successor. not to exceed the maximum prescribed by Section 65 of this 
article, and [bttt the weighted aveutge annttal interest rate, as that phrase 
is commonly and ordinarily ttsed and ttnderstood in the mttnieipal bond 
market, of all the bonds ismed and sold in a~ installment of an, bonds, 
shall not exceed futtr and one=half percent (4 1 /2%) interest per annttm, 
they] may be issued in such installments as said Parks and Wildlife 
Department, or its said successor, finds feasible and practical in 
accomplishing the 'purpose set forth herein . 

.(hl All moneys received from the sale of said bonds shall be deposited 
in a fund hereby created with the Comptroller of Public Accounts of the 
State of Texas to be known as the Texas Park Development Fund to be 
administered (without further appropriation) by the said Parks and Wildlife 
Department, or its said successor, in such manner as prescribed by law. 

W Such fund shall be used by said Parks and Wildlife Department, 
or its said successor, under such provisions as the Legislature may 
prescribe by general law, for the purposes of acquiring lands from the 
United States, or any governmental agency thereof, from any governmental 
agency of the State of Texas, or from any person, firm, or corporation, for 
State Park Sites and for developing said sites as State Parks. 

@ While any of the bonds [~ttthoril!ed b:y this provision], or any 
interest on any such bonds, is outstanding and unpaid, there is hereby 
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appropriated out of the first moneys coming into the Treasury in each 
fiscal year, not otherwise appropriated by this Constitution, an amount 
which is sufficient to pay the principal and interest on such bonds that 
mature or become due during such fiscal year, less the amount in the 
interest and sinking fund at the close of the prior fiscal year, which 
includes any receipts derived during the prior fiscal year by said Parks 
and Wildlife Department, or its said successor, from admission charges 
to State Parks, as the Legislature may prescribe by general law. 

W The Legislature may provide for the investment of moneys 
available in the Texas Park Development Fund and the interest and sinking 
fund established for the payment of bonds issued by said Parks and 
Wildlife Department, or its said successor. Income from such investment 
shall be used for the purposes prescribed by the Legislature. 

ill From the moneys received by said Parks and Wildlife Department, 
or its said successor, from the sale of the bonds issued hereunder, there 
shall be deposited in the interest and sinking fund for the bonds authorized 
by this section sufficient moneys to pay the interest to become due 
during the State fiscal year in which the bonds were issued. After all 
bonds have been fully paid with interest, or after there are on deposit in 
the interest and sinking fund sufficient moneys to pay all future maturities 
of principal and interest, additional moneys received from admission 
charges to State Parks shall be deposited to the State Parks Fund, or any 
successor fund which may be established by the Legislature as a depository 
for Park revenue earned by said Parks and Wildlife Department, or its 
said successor . 

.(g} All bonds issued hereunder shall after approval by the Attorney 
General, registration by the Comptroller of Public Accounts of the State 
of Texas, and delivery to the purchasers, be incontestable and shall 
constitute general obligations of the State of Texas under the Constitution 
of Texas. 

[Shottld the Legislatme enaet enabling laws in anticipation of the 
adoption of this mnendment, stteh Aets. shall not be void by reason of 
their anticipatory namre.] 
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SECTION 17. Section 49-h, Article ·III, Texas Constitution, is 
amended to read as follows: 

Sec. 49-h. (a) In amounts authorized by constitutional amendment 
or by a debt proposition under Section 49 of this article. the [=fhe] 
legislature may provide for [attthori:zo:e] the issuance of[ttp to $500 million 
in] general obligation bonds and the use of the bond proceeds for acquiring, 
constructing, or equipping new facilities or for major repair or renovation 
of existing facilities of corrections institutions, including youth corrections 
institutions, and mental health and mental retardation institutions. The 
legislature may require the review and approval of the issuance of the 
bonds and the projects to be financed by the bond proceeds. 
Notwithstanding any other provision of this constitution, the issuer of the 
bonds or any entity created or directed to review and approve projects 
may include members or appointees of members of the executive, 
legislative, and judicial departments of state government. 

(b) Bonds issued under this section constitute a general obligation of 
the state. While any of the bonds or interest on the bonds is outstanding 
and unpaid, there is appropriated out of the first money coming into the 
treasury in each fiscal year, not otherwise appropriated by this constitution, 
the amount sufficient to pay the principal of and interest on the bonds 
that mature or become due during the fiscal year, less any amount in any 
sinking fund at the end of the preceding fiscal year that is pledged to 
payment of the bonds or interest. 

(c) In addition to the purposes authorized under Subsection (a). the 
[(1) The] legislature may authorize the issuance of the [ttp to $400 
million in] general obligation bonds[, in addition to the amottnt attthoti:zo:ed 
by Sttbseetion (a) of this seetion, and ttse the pr oeeeds of the bonds] for 
acquiring, constructing, or equipping;. 

ill new [ eor reetions instittttions, mental health and mental 
retardation instittttions, yottth eorreetions instittttions, and] statewide law 
enforcement facilities and for major repair or renovation of existing 
facilities; and [of those instittttions. 

[(2) The provisions of St1bseetion (a) of this seetion relating 
to the rev ie ~ and approval of bonds and the provisions of Sttbseetion (b) 
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of this section relating to the stattts of the bonds as a general obligation 
of the state and to the mamer in w hieb the prineipal and interest on the 
bonds are paid apply to bonds authori:z:ed undet this subsection. 

[(d)(l) The legislatttxe may attthori:z:e the ismance of ttp to $1.1 
billion in genetal obligation bonds, in addition to the amottnt mttboriz:ed 
by Subsections (a) and (e) of this section, and may use the proceeds of 
the bonds for aeqniring, eonstmeting, or eqttipping] 

ill new prisons and substance abuse felony punishment 
facilities to confine criminals[, mental health and mental retardation 
instittttions,] and [youth corrections instittttions, for] major repair or 
renovation of existing facilities of those institutions, and for the acquisition 
of, major repair to, or renovation of other facilities for use as state 
prisons or substance abuse felony punishment facilities. [Pxoeeeds of 
general obligation bonds issued under this subdivision may not be 
appropriated by any session of the legislatttre other than the 2nd Called 
Session of the 72nd Legislatttxe ox any subseqnent session of the 
legislatttre. 

[ (2) The provisions of Subsection (a) of this section relating 
to the review and approval of bonds and the provisions of Sttbseetion (b) 
of this section relating to the stattts of the bonds as a genexal obligation 
of the state and to the manner in which the prineipal and interest on the 
bonds axe paid apply to bonds attthoriz:ed under this sttbseetion. 

[(e)( 1) The legislatttre may attthoriz:e the issuance of ttp to $1 billion 
in general obligation bonds, in addition to the amounts mttboriz:ed by 
Sttbseetions (a), (e), and (d) of this section, and use the proceeds of the 
bonds for acqttiring, constructing, or equipping new corrections 
instittttions, inelttding y o11th corrections instittttions, and mental health 
and mental retardation instittttions and for major repair or renovation of 
existing facilities of those corrections and mental health and mental 
retardation instimtions. 

[ (2) The provisions of Subsection (a) of this section relating 
to the review and approval of bonds and the provisions of Sttbseetion (b) 
of this section relating to the stams of the bonds as a general obligation 
of the state and to the manner in w hieh the principal and interest on the 
bonds are paid apply to bonds al:lthoriz:ed under this subsection.] 
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SECTION 18. Subsection (a), Section 50b-4, Article III, Texas 
Constitution, is amended to read as follows: 

(a) The legislature by general law may authorize the Texas Higher 
Education Coordinating Board or its successor or successors to issue and 
sell general obligation bonds of the State ofTexas in an amount authorized 
by constitutional amendment or by a debt proposition under Section 49 
of this article [not to exceed $300 million] to finance educational loans to 
students who have been admitted to attend an institution of higher 
education within the State of Texas. public or private. which is recognized 
or accredited under terms and conditions prescribed by the Legislature. 
[The bonds ate in addition to those bonds isstted ttnder Sections 50b, 
50b·l, 50b·2, and 50b•3, Article III, Texas Constitution.] 

SECTION 19. Section 51, Article III, Texas Constitution, is amended 
to read as follows: 

Sec. 51. The Legislature shall have no power to make any grant or 
authorize the making of any grant of public moneys to any individual, 
association of individuals, municipal or other corporations whatsoever; 
[ptovided, ho~ever, the Legislatme ma, grant aid to indigent a:rid disabled 
Confederate sol diets and sailors ttnder stteh 1 egttlations and limitations 
as ma, be deemed b' the Legislature as expedient, and to their ~ ido ~ s in 
indigent eirettmstanees ttnder stteh regttlations and limitations as ma, be 
deemed b' the Legislature as expedient,] provided that the provisio~s of 
this Section shall not be construed so as to prevent the grant of aid in 
cases of public calamity. 

SECTION 20. Section 51-a, Article III, Texas Constitution, is amended 
to read as follows: 

Sec. 51-a. W The Legislature shall have the power, by General 
Laws, to provide, subject to limitations herein contained, and such other 
limitations, restrictions and regulations as may by the Legislature be 
deemed expedient, for assistance grants to needy dependent children and 
the caretakers of such children, needy persons who are totally and 
permanently disabled because of a mental or physical handicap,- needy 
aged persons and needy blind persons. 
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ill The Legislature may provide by General Law for medical care, 
rehabilitation and other similar services for needy persons. The Legislature 
may prescribe such other eligibility requirements for participation in 
these programs as it deems appropriate and may make appropriations out 
of state funds for such purposes. The maximum amount paid out of state 
funds for assistance grants, to or on behalf of needy dependent children 
and their caretakers shall not exceed [the amount of Eighty Million 
Dollars ($88,888,888) during arry fiseal ,ear, exeept that the limit shall 
be One Hundred Sixey Million Dollars ($168,888,888) for the two ,ears 
of the 1982•1983 biennittm. For the two ,ears of eaeh subsequent 
biennittm, the maximum amount shall not exeeed] one percent of the 
state budget. The Legislature by general statute shall provide for the 
means for determining the state budget amounts, including state and 
other funds appropriated by the Legislature, to be used in establishing the 
biennial limit. 

W Prqvided further, that if the limitations and restrictions herein 
contained are found to be in conflict with the provisions of appropriate 
federal statutes, as they now are or as they may be amended to the extent 
that federal matching money is not available to the state for these purposes, 
then and in that event the Legislature is specifically authorized and 
empowered to prescribe such limitations and restrictions and enact such 
laws as may be necessary in order that such federal matching money will 
be available for assistance and/or medical care for or on behalf of needy 
persons. 

@ Nothing in this Section shall be construed to amend, modify or 
repeal Section 31 of Article XVI of this Constitution; provided further, 
however, that such medical care, services or assistance shall also include 
the employment of objective or subjective means, without the use of 
drugs, for the purpose of ascertaining and measuring the powers of vision 
of the human eye, and fitting lenses or prisms to correct or remedy any 
defect or abnormal condition of vision. Nothing herein shall be construed 
to permit optometrists to treat the eyes for any defect whatsoever in any 
manner nor to administer nor to prescribe any drug or physical treatment 
whatsoever, unless such optometrist is a regularly licensed physician or 
surgeon under the laws of this state. 
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SECTION 21. Subsections (b) and (c), Section 52, Article III, Texas 
Constitution, are amended to re~d as follows: 

(b) Under Legislative provision, any county, [any] political subdivision 
of a county, [any] number of adjoining counties, [or arry] political 
subdivision of the State, or [any] defined district now or hereafter to be 
described and defined within the State of Texas, and which may or may 
not include, towns, villages or municipal corporations, upon a vote of 
two-thirds majority of the [resident property taxpayers] voting [thereon 
~ho are] qualified voters [electors] of such district or territory to be 
affected thereby, [in addition to all other debts,] may issue bonds or 
otherwise lend its credit in any amount not to exceed one-fourth of the 
assessed valuation of the real property of such district or territory, except 
that the total bonded indebtedness of any city or town shall never exceed 
the limits imposed by other provisions of this Constitution, and levy and 
collect taxes to pay the interest thereon and provide a sinking fund for 
the redemption thereof, as the Legislature may authorize, and in such 
manner as it may authorize the same, for the following purposes to wit: 

( 1) The improvement of rivers, creeks, and streams to prevent 
overflows, and to permit of navigation thereof, or irrigation thereof, or in 
aid of such purposes. 

(2) The construc_tion and maintenance of pools, lakes, 
reservoirs, dams, canals and waterways for the purposes of irrigation, 
drainage or navigation, or in aid thereof. 

(3) The construction, maintenance and operation of 
macadamized, graveled or paved roads and turnpikes, or in aid thereof. 

(c) Notwithstanding the provisions of Subsection (b) of this Section, 
bonds may be issued by any county in an amount not to exceed one-fourth 
of the assessed valuation of the real property in the county, for the 
construction, maintenance, and operation of macadamized, graveled, or 
paved roads and turnpikes, or in aid thereof, upon a vote of a majority of 
the [resident properey taxpayers] voting [thereon ~ho are] qualified voters 
[electors] of the county, and without the necessity offurther or amendatory 
legislation. The county may levy and collect taxes to pay the interest on 
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the bonds as it becomes due and to provide a sinking fund for redemption 
of the bonds. 

SECTION 22. Section 52d, Article Ill, Texas Constitution, is amended 
to read as follows: 

Sec. 52d. W Upon the vote of a majority of the [resident] qualified 
voters [electors owning rendered taxable property therein] so authorizing, 
a county or road district may collect an annual tax for a period not 
exceeding five ( 5) years to create a fund for constructing lasting and 
permanent roads and bridges or both. No contract involving the 
expenditure of any of such fund shall be valid unless, when it is made, 
money shall be on hand in such fund . 

.QU At such election, the Commissioners' Court shall submit for 
adoption a road plan and designate the amount of special tax to be levied; 
the number of years said tax is to be levied; the location, description, and 
character of the roads and bridges; and the estimated cost thereof. The 
funds raised by such taxes shall not be used for purposes other than those 
specified in the plan submitted to the voters. Elections may be held from 
time to time to extend or discontinue said plan or to increase or diminish 
said tax. The Legislature shall enact laws prescribing the procedure 
hereunder. 

(£} The provisions ofthis·section shall apply only to Harris County 
and road districts therein. 

SECTION 23. Section 52g, Article III, Texas Constitution, is amended 
to read as follows: 

Sec. 52 g. Bonds to be ·issued by Dallas County under Section 
52(b)(3) [52-] of Article III of this Constitution [for the eoMtrmtion, 
maintenance a:nd operation ofmaeadamiz:ed, gra-,eled or paved roads and 
tttmpikes, or in aid thereof,] ·may, without the necessity of further or 
amendatory legislation, be issued upon a vote of a majority of the 
[residents] voting [thereon who a:re] qualified voters [electors] of said 
county, and bonds heretofore or hereafter issued under Subsections (a) 
and (b) of said Section 52 shall not be included in determining the debt 
limit prescribed .in said Section. · 
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SECTION 24. Section 7, Article IV, Texas Constitution, is amended 
to read as follows: 

Sec. 7. He shall be Commander-in-Chief of the military forces of the 
State, except when they are called into actual service of the United 
States. He shall have power to call forth the militia to execute the laws of 
the State, to suppress insurrections, and to repel invasions[, and proteet 
the fi ontier from hostile ine ttrsions by Indians 01 other predatory bands]. 

SECTION 25. Section 16, Article IV, Texas Constitution, is amended 
to read as follows: 

Sec. 16. There shall also be a Lieutenant Governor, who shall be 
chosen at every election for Governor by the same voters [eleetots], in 
the same manner, continue in office for the same time, and possess the 
same qualifications. The voters [electors] shall distinguish for whom 
they vote as Governor and for whom as Lieutenant Governor. The · 
Lieutenant Governor, shall by virtue of his office, be President of the 
Senate, and shall have, when in Committee of the Whole, a right to 
debate and vote on all questions; and when the Senate is equally divided 
to give the casting vote. In case of the death, resignation, removal from 
office, inability or refusal of the Governor to serve, or of his impeachment 
or absence from the State, the Lieutenant Governor shall exercise the 
powers and authority appertaining to the office of Governor until another 
be chosen at the periodical election, and be duly qualified; or until the 
Governor impeached, absent or disabled, shall be acquitted, return, or his 
disability be removed. 

SECTION 26. Section 22, Article IV, Texas Constitution, is amended 
to read as follows: 

Sec. 22. The Attorney General [elected at the general election in 
1974, md theteafter, shaH hold ofnee for fottt yeats and ttntil his stteeessor 
is dttly qttalined. He] shall represent the State in all suits and pleas in the 
Supreme Court of.the State in which the State may be a party, and shall 
especially inquire into the charter rights of all private corporations, and 
from time to time, in the name of the State, take such action in the courts 
as may be proper and necessary to prevent any private corporation from 
exercising any power or demanding or collecting any species of taxes, 
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tolls, freight or. wharfage not authorized by law. He shall, whenever 
sufficient cause exists, seek a judicial forfeiture of such charters, unless 
otherwise expressly directed by law, and give legal advice in writing to 
the Governor and other executive officers, when requested by them, and 
perform sucp other duties as may be required by law. [He shall reside at 
the seat of government dttring his continuance in oftiee. He shall receive 
for his ser otiees an ammal sah1:1 y in an amount to be fixed by the 
Legislature.] · · · 

SECTION 27. Section 23,Article IV, Texas Constitution, is amended 
to read as follows: 

Sec. 23. The Comptroller of Public Accounts, the Commissioner of 
the General Land Office, the Attorney General. and any statutory State 
officer who is elected by the electorate of Texas at large, unless a term of 
office is otherwise specifically provided in this Constitution, shall each 
hold office for the term of four years [and ttn:til his successor is qualified. 
The fotn:=year tenn applies to these officers ~ho ate elected at the genetal 
election in 1974 01 thereafter]. Each shall receive an annual salary in an 
amount to be fixed by the Legislature; reside at the Capital of the State 
during his continuance in office, and perform such duties as are or may 
be required by law. They and the Secretary of State shall not receive to 
their own use any fees, costs or perquisites of office. All fees that may be 
payable by law for any service performed by any officer specified in this 
section or in his office, shall be paid, when received, into the State Treasury. 

SECTION 28. Section 9, Article V, Texas Constitution, is amended 
to read as follows: 

Sec. 9. There shall be a Clerk for the District Court of each county, 
who shall be elected by the qualified voters [for State at1d emmty oftieers,] 
and who shall hold his office for four years, subject to removal by 
information, or by indictment of a grand jury, and conviction of a petit 
jury. In case of vacancy, the Judge of the District Court shall have the 
power to appoint a Clerk, who shall hold until the office can be filled by 
election. 
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SECTION 29. Section 2, Article VI, Texas Constitution, is amended 
to read as follows: 

Sec. 2. Every person subject to none of the foregoing disqualifications 
[who ~hall have attained the age of 18 year~ and] who shall be a citizen 
of the United States and who is a resident of this state shall be deemed a 
qualified voter [eleetor]; provided, however, that before offering to vote 
at an election a voter shall have registered, but such requirement for 
registration shall not be considered a qualification of a voter [an eleetor] 
within the meaning of the term "qualified voter [eleetor]" as used in any 
other Article of this Constitution in respect to any matter except 
qualification and eligibility to vote at an election. The Legislature may 
authorize absentee voting. 

SECTION 30. Subsections (a) and (b), Section 2a, Article VI, Texas 
Constitution, are amended to read as follows: 

(a) Notwithstanding any other provision of this Constitution, the 
Legislature may enact laws and provide a method of registration, including 
the time of such registration, permitting any person who is qualified to 
vote in this State except for the residence requirements within a county 
or district, as set forth in Section 2 of this Article, to vote for (1) electors 
for President and Vice President of the United States and (2) all offices, 
questions or propositions to be voted on by all voters [ eleetor~] throughout 
this State. 

(b) Notwithstanding any other provision of this Constitution, the 
Legislature may enact laws and provide for a method of registration, 
including the time for such registration, permitting any person (1) who is 
qualified to vote in this State except for the residence requirements of 
Section 2 of this Article, and (2) who shall have resided anywhere within 
this State at least thirty (30) days next preceding a General Election in a 
presidential election year, and (3) who shall have been a qualified voter 
[eleetor] in another state immediately prior to his removal to this State or 
would have been eligible to vote in such other state had he remained 
there until such election, to vote for electors for President and Vice 
President of the United States in that election. 
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SECTION 31. Section 3, Article VI, Texas Constitution, is amended 
to read as follows: 

Sec. 3. All qualified yoters [electors] of the State, as herein described, 
who reside within the limits of any city or corporate town, shall have the 
right to vote for Mayor and all other elective officers. 

SECTION 32. Section 3a, Article VI, Texas Constitution, is amended 
to read as follows: 

Sec. 3a. When an election is held by any county, or any number of 
counties, or any political sub-division of the State, or any political . 
sub-division of a county, or any defined district now or hereafter to be 
described and defined within the State and which may or may not include 
towns, villages or municipal corporations, or any city, town or village, 
for the purpose of issuing bonds or otherwise lending credit, or expending 
money or assuming any debt, only qualified voters of [electors who own 
taxable propen, in] the State, county, political sub-division, district, city, 
town or village where such election is held[, and who have dtll"y rendered 
the same for taxation,] shall be qualified to vote [and all electors shall 
vote in the election precinct of their residence]. 

SECTION 33. Section 3, Article VII, Texas Constitution, is amended 
to read as follows: 

Sec. 3. W One-fourth of the revenue derived from the State 
occupation taxes [and poll tax of one dollar on every inhabitant of the 
State, between the ages ofnwenty=one and six-ey .,ears,] shall be set apart 
annually for the benefit of the public free schools .. 

Qll.J![, and in addition thereto, there shall be levied and collected an 
ammal ad valorem State tax of such an amount not to exceed thttt, =five 
cents on the Ofte hundred ($100.00) dollars valuation, as with the available 
school fttnd arising tiom all other sources, will be sufficient to maintain 
and support the public schools of this State for a period of not less thm 
six months in each .,ear, and it] shall be the duty of the State Board of 
Education to set aside a sufficient amount of available funds [out of the 
said tax 1 to provide free text books for the use of children attending the 
public free schools of this State .. 
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(c) Should[, provided, however, that shottld] the [limit of] taxation 
herein named be insufficient the deficit may be met by appropriation 
from the general funds of the State,_ [and the] 

(d) The Legislature may [~] provide for the formation of school 
districts [district] by general laws .. [~] and all such school districts may 
embrace parts of two or more counties ... 

(e) The[, and the] Legislature shall be authorized to pass laws for the 
assessment and collection of taxes in all school [ smd] districts and for 
the management and control of the public school or schools of such 
districts, whether such districts are composed of territory wholly within a 
county or in parts of two or more counties, and the Legislature may 
authorize an additional ad valorem tax to be levied and collected within 
all school districts [heretofore formed or hereafter formed,] for the further 
maintenance of public free schools, and for the erection and equipment 
of school buildings therein; provided that a majority of the qualified 
[property taxpa, ing] voters of the district voting at an election to be held 
for that purpose, shall approve the [vote stteh] tax [not to exceed in any 
one 'ear one ($1. 00) dollar on the one httndr ed dollars v alttation of the 
propert, sttbjeet to taxation in stteh district, bttt the limitation ttpon the 
amottnt of school district tax herein attthoriz:ed shaH not appl' to 
incorporated cities or towns constittlting sepat ate and independent school 
districts, nor to independent or common school districts created h:Y general 
or speciall~rW]. 

SECTION 34. Section 1-a, Article VIII, Texas Constitution, is 
amended to read as follows: 

Sec. 1-a. No [From and after Janttar, 1, 1951, no] State ad valorem 
tax shall be levied upon any property within this State [for general 
reventtc pttrposes]. The [From and after Janttary 1, 1951, the] several 
counties of the State are authorized to levy ad valorem taxes upon all 
property within their respective boundaries for county purposes, except 
the first Three Thousand Dollars ($3,000) value of residential homesteads 
of married or unmarried adults, male or female, including those living 
alone, not to exceed thirty cents (30¢) on each One Hundred Dollars 
($1 00) valuation, in addition to all other ad valorem taxes authorized by 
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the Constitution of this State, provided the revenue derived therefrom 
shall be used for construction and maintenance of Farm to Market Roads 
or for Flood Control, except as herein otherwise provided. 

[Provided that in those counties or political suhdiv isions or areas of 
the State f1 om w hieh tax donations have heretofore been granted, the 
State Atttomatie Tax Board shall continue to lev' the :full amount of the 
State ad valorem tax :fur the duration of sueh donation, 01 until all legal 
obligations heretofore authotized h' the law granting such donation or 
donations shall have been :full, discharged, whiehevei shall first oeettr, 
provided that if sueh donation to an, sueh eouney or political stthdi vision 
is for less than the :full amottnt of State ad valorem taxes so levied, the 
portion of stteh taxes remaining o\1er and above stteh donation shall he 
retained h, said eouney or suhdi vision.] 

SECTION 35. Subsection (b), Section 1-b, Article VIII, Texas 
Constitution, is amended to read as follows: 

(b) The governing body of any county, city, town, school district, or 
other political subdivision of the State[, other than a eouney education 
district,] may exempt by its own action not less than Three Thousand 
Dollars ($3,000) of the market value of residence homesteads of persons, 
married or unmarried, including those living alone, who are under a 
disability for purposes of payment of disability insurance benefits under 
Federal Old-Age, Survivors, and Disability Insurance or its successor or 
of married or unmarried persons sixty-five (65) years of age or older, 
including those living alone, from all ad valorem taxes thereafter levied 
by the political subdivision. As an alternative, upon receipt of a petition 
signed by twenty percent (20%) of the voters who voted in the last 
preceding election held by the political subdivision, the governing body 
of the subdivision shall call an election to determine by majority vote 
whether an amount not less than Three Thousand Dollars ($3,000) as 
provided in the petition, of the market value of residence homesteads of 
disabled persons or of persons sixty-five (65) years of age or over shall 
be exempt from ad valorem taxes thereafter levied by the political 
subdivision. [In the ma:nner provided h' law, the voters of a eouney 
education district at an election held for that purpose rna, exempt an 
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amottnt not less than Thtee Thottsand Dolla1s ($3,000), as ptovided in 
the petition, of the market v altte of residence homesteads of dis~led 
persons or ofpe1sons sixey•:five (65) )ears of age 01 over from ad valorem 
taxes thereafter levied by the eottnty edtteation district.] An eligible 
disabled person who is sixty-five (65) years of age or older may not 
receive both exemptions from the same political subdivision in the same 
year but may choose either if the subdivision has adopted both. Where 
any ad valorem tax has theretofore been pledged for the payment of any 
debt, the taxing officers of the political subdivision shall have authority 
to continue to levy and collect the tax against the homestead property at 
the same rate as the tax so pledged until the debt is discharged, if the 
cessation of the levy would impair the obligation of the contract by 
which the debt was created. [An exemption adopted ttnder this sttbseetion 
based on assessed valtte is increased, effective Jal'ttlar, 1, 1979, to an 
amottnt that, when converted to market valtte, provides the same redttetion 
in taxes, except that the rnarket valtte exemption shall be Iottnded to the 
nearest $100.] 

SECTION 36. Subsection (b), Section 1-j, Article VIII, Texas 
Constitution, is amended to read as follows: 

(b) [Thngible personal property exempted fi om taxation in Sttbseetion 
(a) of this section is sttbjeet to the following. 

[(1) A eottnty, common, or independent school distliet, jttnior 
college district, or mttnieipality, inelttding a home•I ttle eity, may tax stteh 
ptopert' othe1 wise exempt, if the go veining bod:y of the eottnty, eonmron, 
01 independent school distiiet, jttnioi college district, 01 mttnieipality 
takes offiei<tl action as provided in this section and in the manner provided 
by law to provide for the taxation of stteh ptopert.,. 

[(2) An' official action to tax stteh exempt piopetty mttst be 
taken before Aptil1, 1990. Ifoffieial action is taken to tax stteh exempt 
property before Janttary 1, 1990, stteh properey is taxable effective for the 
tax year 1990. However, if sttch official action to tax stteh exempt 
proper!) is taken prim to April 1, 1990, bttt after Janttary 1, 1990, the 
official action shall not become effective to tax stteh properey ttntil the 
1991 tax ) ear. 
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[(3) An, of the above•named political sttbdifisions shall have 
the autho1 iey to exempt from pa, ment of taxation such properey located 
in stteh above•named political sttbdiv isions fo1 the taxing -,eat 1989. If a 
goveming bod-, exempts the properey from 1989 taxes, the goveining 
body shall waive 1989 taxes alread-, imposed and refund 1989 taxes 
alread-, paid on sueh pi open, for that -,ear. 

[t4t] The governing body of a county, common, or independent 
school district, junior college district, or municipality that. acting under 
previous constitutional authority. taxes [aets under Subdivision (2) of 
Sttbseetion (b) of this section to tax the] property otherwise exempt by 
Subsection (a) of this section may subsequently exempt the property 
from taxation by rescinding its action to tax the property. The exemption 
applies to each tax year that begins after the date the action is taken and 
applies to the tax year in which the action is taken if the governing body 
so provides. A governing body that rescinds its action to tax the property 
may not take action to tax such property after the rescission. 

SECTION 37. Section 6, Article VIII, Texas Constitution, is amended 
to read as follows: 

Sec. 6. No money shall be drawn from the Treasury but in pursuance 
of specific appropriations made by law; nor shall any appropriation of 
money be made for a longer term than two years[, except by the first 
Legislature to assemble under this Constitution:, whieh ma, make the 
necessary appropriations to ean'} on: the go v ern:men:t ttn:til the assemblage 
of the sixteenth Legislature]. 

SECTION 38. Section 9,Article VIII, Texas Constitution, is amended 
to read as follows: 

Sec. 9. (a) No [The State tax on: properey, exelttsive of the tax 
necessary to pay the pttblie debt, and of the taxes provided for the benefit 
of the pttblie free schools, shall never exceed Thirey•fil'e Cents (35¢) on: 
the One lltmdred Dollau ($188) valttation:, and no] county, city or town 
shall levy a tax rate in excess of Eighty Cents (80¢) on the One Hundred 
Dollars ($1 00) valuation in any one (1) year for general fund, permanent 
improvement fund, road and bridge fund and jury fund purposes ... 
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(b) At[, provided further that 8:t] the time the Commissioners Court 
meets to levy the annual tax rate for each county it shall levy whatever 
tax rate may be needed for the four (4) constitutional purposes; namely, 
general fund, permanent improvement fund, road and bridge fund and 
jury fund so long as the Court does not impair any outstanding bonds or 
other obligations and so long as the total of the foregoing tax levies does 
not exceed Eighty Cents (80¢) on the One Hundred Dollars ($1 00) 
valuation in any one ( 1) year. Once the Court has levied the annual tax 
rate, the same shall remain in force and effect during that taxable year .. 

(c) The[, and the] Legislature may [~] authorize an additional 
annual ad valorem tax to be levied and collected for the further 
maintenance of the public roads; provided, that a majority of the qualified 
[property taxpaying] voters of the county voting at an election to be held 
for that purpose shall approve the [vote stteh] tax, not to exceed Fifteen 
Cents (15¢) on the One Hundred Dollars ($100) valuation of the property 
subject te> taxation in such county. 

(.d} Any county may put all tax money collected by the county into 
one general fund, without regard to the purpose or source of each tax. 

(e) The [And the] Legislature may pass local laws for the maintenance 
of the public roads and highways, without the local notice required for 
special or local laws. 

ill This Section shall not be construed as a limitation of powers 
delegated to counties, cities or towns by any other Section or Sections of 
this Constitution. · 

SECTION 39. Section 16a, Article VIII, Texas Constitution, is 
amended to read as follows: 

Sec. 16a. In any county having a population ofless than ten thousand 
(10,000) inhabitants, as determined by the last preceding census of the 
United States, the Commissioners Court may submit to the qualified 
[prope1ty taxpaying] voters of such county at an election the question of 
adding an Assessor-Collector of Taxes to the list of authorized county 
officials. If a majority of such voters voting in such election shall 
approve of adding an Assessor-Collector of Taxes to such list, then such 
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official shall be elected at the next General Election for such Constitutional 
tenn of office as is provided for other tax Assessor-Collectors in this 
State. 

SECTION 40. Section 20, Article VIII, Texas Constitutiont is amended 
to read as follows: · 

Sec. 20. No property of any kind in this State shall evet be assessed 
for ad valorem taxes at a greater value than its fair cash market value nor 
shall any Board of Equalization of any governmental or political 
subdivision or taxing district within this State fix the value of any property 
for tax purposes at more than its fair cash market value; provided that in 
order to encourage the prompt payment of taxes, the Legislature shall 
have the power to provide that the taxpayer shall be allowed by the State 
and all governmental and political subdivisions and taxing districts of the 
State a three per cent (3%) discount on ad valorem taxes due the State or 
due any governmental or political subdivision or taxing district of the 
State if such taxes are paid ninety (90) days before the date when they 
would otherwise become delinquent; and the taxpayer shall be allowed a 
two per cent (2%) discount on said taxes if paid sixty (60) days before 
said taxes would become delinquent; and the taxpayer shall be allowed a 
one per cent (1 %) discount if said taxes are paid thirty (30) days before 
they would otherwise become delinquent. [This am:eruiment shall· be 
dfeeti·~e Jam:tary 1, 1939.] The Legislature shall pass necessary laws for 
the proper administration of this Section. 

SECTION 41. Section 1, Article IX, Texas Constitution, is amended 
to read as follows: 

Sec. 1. The Legislature shall have power to create counties for the 
convenience of the people subject to the following provisions: 

[Fir!t. In: the territor, of the State exterior to all counties now 
existing, no n~ counties shall· be created with a less area than nine 
hundred square miles, in a sqt:tare fonn, ttnless pre·~ ented b' pi e•existing 
boundar, lines. Should the State lines render this impraetieable in bmder 
eottnties, the area ma, be less. 1'he territory referred to ma,, at any time, 
in: -whole or in part, be di1ided into eounries in advance ofpopttlation zmd 
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attaehed, forjttdieial and land surveying pttiposes, to the most eonV"enient 
organi:!:ed eottnty or eottnties.] 

ill [Seeond.] Within the territory of any county or counties 
[now existing], no new county shall be created with a less area than seven 
hundred square miles, nor shall any such county now existing be reduced 
to a less area than seven hundred square miles. No new counties shall be 
created so as to approach nearer than twelve miles of the county seat of 
any county from which it may in whole or in part be taken. Counties of a 
less area than nine hundred, but of seven hundred or more square miles, 
within counties now existing, may be created by a two-thirds vote of 
each House of the Legislature, taken by yeas and nays and entered on the 
journals. Any county now existing may be reduced to an area of not less 
than seven hundred square miles by a like two-thirds vote. When any 
part of a county is stricken off and attached to, or created into another 
county, the part stricken off shall be holden for and obliged to pay its 
proportion of all the liabilities then existing, of the county from which it 
was taken, in such manner as may be prescribed by law. 

ill [Third.] No part ofany existing county shall be detached 
from it and attached to another existing county until the proposition for 
such change shall have been submitted, in such manner as may be provided 
by law, to a vote of the voters [ eleeto1 s] of both counties, and shall have 
received a majority of those voting on the question in each. 

SECTION 42. Section 2, Article IX, Texas Constitution, is amended 
to read as follows: 

Sec. 2. The Legislature shall pass laws regulating the manner of 
removing county seats, but no county seat situated within five miles of 
the geographical centre of the county shall be removed, except by a vote 
of two-thirds of all the voters [eleetors] voting on the subject. A majority 
of such voters [ eleetors ], however, voting at such election, may remove a 
county seat from a point more than five miles from the geographical 
centre of the county to a point within five miles of such centre, in either 
case the centre to be determined by a certificate from the Commissioner 
of the General Land Office. 
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SECTION 43. Section 4, ArtiCle IX, Texas Constitution, is amended 
to read as follows: 

Sec. 4. The Legislature may by law authorize the creation of 
county-wide Hospital Districts in, counties having a population in excess 
of 190,000 and in Galveston County, with power to issue bonds for the 
purchase, acquisition, construction, maintenance and operation of any 
county owned hospital, or where the hospital system is jointly operated 
by a county and city within the county, and to provide for the transfer to 
the county-wide Hospital District of the title to any land, buildings or 
equipment, jointly or separately owned, and for the assumption by the 
district of any outstanding bonded indebtedness theretofore issued by 
any county or city for the establishment of hospitals or hospital facilities; 
to levy a tax not to exceed seventy-five ($.75) cents on the One Hundred 
($1 00.00) Dollars valuation of all taxable property within such district, 
provided, however, that such district shall be approved at an election held 
for that purpose, and that only qualified [, property taxpa,ing] voters in 
such county shall vote therein; provided further, that such Hospital District 
shall assume full responsibility for providing medical and hospital care 
to needy inhabitants of the county, and thereafter such county and cities 
therein shall not levy any other tax for hospital purposes; and provided 
further that should such Hospital District construct, maintain and support 
a hospital or hospital system, that the same shall never become a charge 
against the State of Texas, nor shall any direct appropriation ever be 
made by the Legislature for the construction, maintenance or improvement 
of the said hospital or hospitals. [Shottld the Legislatttre enact enabling 
laws in anticipation of the adoption of this amendment, stteh Aets shall 
not be invalid beea:ttse of their anticipatory eharaeter.] 

SECTION 44. Subsections (a), (c), and (e), Section 5, Article IX, 
Texas Constitution, are amended to read as follows: 

(a) The Legislature may by law authorize the creation of two hospital 
districts, one to be coextensive with and have the same boundaries as the 
incorporated City of Amarillo, as such boundaries now exist or as they 
may hereafter be lawfully extended, and the other to be coextensive with 
Wichita County. 
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If such district or districts are created, they may be authorized to levy 
a tax not to exceed Seventy-five Cents (75¢) on the One Hundred Dollars 
($1 00.00) valuation of taxable property within the district; provided, 
however, no tax may be levied until approved by a majority vote of the 
participating resident qualified [properey taxpa, ing] voters [who have 
dttl' rendered their properey for taxation]. The maximum rate of tax may 
be changed at subsequent elections so long as obligations are not impaired, 
and not to exceed the maximum limit of Seventy-five Cents (75¢) per 
One Hundred Dollars ($100.00) valuation, and no election shall be required 
by subsequent changes in the boundaries of the City of Amarillo. 

If such tax is authorized, no political subdivision or municipality 
within or having the same boundaries as the district may levy a tax for 
medical or hospital care for needy individuals, nor shall they maintain or 
erect hospital facilities, but the district shall by resolution assume all 
such responsibilities and shall assume all of the liabilities and obligations 
(including bonds and warrants) of such subdivisions or municipalities or 
both. The maximum tax rate submitted shall be sufficient to discharge 
such obligations, liabilities, and responsibilities, and to maintain and 
operate the hospital system, and the Legislature may authorize the district 
to issue tax bonds for the purpose of the purchase, construction, 
acquisition, repair or renovation of improvements and initially equipping 
the same, and such bonds shall be payable from said Seventy-five Cents 
(75¢) tax. The Legislature shall provide for transfer of title to properties 
to the district. 

(c) The Legislature may by law authorize the creation of a hospital 
district within Jefferson County, the boundaries of which shall include 
only the area comprising the Jefferson County Drainage District No. 7 
and the Port Arthur Independent School District, as such boundaries 
existed on the first day of January, 1957, with the power to issue bonds 
for the sole purpose of purchasing a site for, and the construction and 
initial equipping of, a hospital system, and with the power to levy a tax 
of not to exceed Seventy-five Cents (75¢) on the One Hundred Dollars 
($1 00.00) valuation of property therein for the purpose of paying the 
principal and interest on such bonds. 
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The [creation of stteh hospital district shall not be final until approved 
at a:n election b:y a majotiey of the resident property taxpa-ying voters 
voting at said election who have dul-y rendered their property for taxation 
upon the tax rolls of either said DI ainage or said School District, nor 
shall such] bonds may not be issued or such tax be levied until [so] 
approved by such voters. · 

The district shall·not have the power to levy any tax for maintenance 
or operation of the hospital or facilities, but shall contract with other 
political subdivisions of the state or private individuals, associations, or 
corporations for such purposes. 

If the district hereinabove authorized is finally created, no other 
hospital district may be created embracing any part of the territory within 
its boundaries, but the Legislature by law may authorize the creation of a 
hospital district incorporating therein the remainder of Jefferson County, 
having the powers and duties and with the limitations presently provided 
by Article IX, Section 4, of the Constitution of Texas[, except that such 
district shall be confirmed a:t an election wherein the resident qualified 
propert) taxpa:-ying voters who have dttly rendered their propen, within 
stteh proposed district for taxation on the eottnt-y rolls, shall be attthoriz:ed 
to V'Ote]. A majority of those participating in the election voting in favor 
of the district shall be necessary for [its confirmation and for] bonds to 
be issued. 

(e) The legislature by law may authorize Randall County to render 
financial assistance to the Amarillo Hospital District by paying part of 
the district's operating and maintenance expenses and the debts assumed 
or created by the district and to levy a tax for that purpose in an amount 
not to exceed seventy-five cents (75¢) on the One Hundred Dollars 
($1 00.00) valuation on all property in Randall County that is not within 
the boundaries of the City of Amarillo or the South Randall County 
Hospital District. This tax is in addition to any other tax authorized by 
this constitution. If the tax is authorized by the legislature and approved 
by the voters of the area to be taxed, the Amarillo Hospital District shall, 
by resolution, assume the responsibilities, obligations, and liabilities of 
Randall County in accordance with Subsection (a) of this section and, 
except as provided by this subsection, Randall County may not levy 
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taxes or issue bonds for hospital purposes or for providing hospital care 
for needy inhabitants of the county. [Not later than the end of the first 
tax year dtuing ~hieh taxes are levied ttnder this sttbseetion, Randall 
Cottnty shall deposit in the State Treasttry to the eredit of the state 
General Reventte Fttnd $45,000 to reimbttrse the state for the eost of 
pttblishing the resoltttion reqnired by this sttbseetion.] 

SECTION 45. Subsection (a), Section 8, Article IX, Texas 
Constitution, is amended to read as follows: 

(a) The Legislature may by law authorize the creation of a Hospital 
District to be co-extensive with the limits of County Commissioners 
Precinct No. 4 of Comanche County, Texas. 

If such District is created, it may be authorized to levy a tax not to 
exceed seventy-five cents (75¢) on the One Hundred Dollar ($100) 
valuation of taxable property within the District; provided, however, no 
tax may be levied until approved by a majority vote of the participating 
resident qualified [property taxpaying] voters [~ho have dttly rendered 
their property for taxation]. The maximum rate of tax may be changed at 
subsequent elections so long as obligations are not impaired, and not to 
exceed the maximum limit of seventy-five cents (75¢) per One Hundred 
Dollar ($1 00) valuation, and no election shall be required by subsequent 
changes in the boundaries of the Commissioners Precinct No. 4 of 
Comanche County. 

If such tax is authorized, no political subdivision or municipality 
within or having the same boundaries as the District may levy a tax for 
medical or hospital care for needy individuals, nor shall they maintain or 
erect hospital facilities, but the District shall by resolution assume all 
such responsibilities and shall assume all of the liabilities and obligations 
(including bonds and warrants) of such subdivisions or municipalities or 
both. The maximum tax rate submitted shall be sufficient to discharge 
such obligations, liabilities, and responsibilities, and to maintain and 
operate the hospital system, and the Legislature may authorize the District 
to issue tax bonds for the purpose of the purchase, construction, 
acquisition, repair or renovation of improvements and initially equipping 
the same, and such bonds shall be payable from said seventy-five cent 
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(75¢) tax. The Legislature shall provide for transfer of title to properties 
to the District. 

SECTION 46. Section 11, Article IX, Texas Constitution, is amended 
to read as follows: 

Sec. 11. W The Legislature may by law authorize the creation of' 
hospital districts in Ochiltree, Castro, Hansford and Hopkins Counties, 
each district to be coextensive with the limits of such county. 

Oll If any such district is created, it may be authorized to levy a tax 
not to exceed Seventy-five Cents (75¢) on the One Hundred Dollar($100) 
valuation of taxable property within the district; provided, however, no 
tax may be levied until approved by a majority vote of the participating 
resident qualified [properey•taxpaying] voters [\l'lho have duly rendered 
their properey for taxation]. The maximum rate of tax may be changed at 
subsequent elections so long as obligations are not impaired·, and not to 
exceed the maximum limit of Seventy-five Cents (75¢) per One Hundred 
Dollar ($100) valuation. 

W. If such tax is authorized, no political subdivision or municipality 
within or having the same boundaries as the district may levy a tax for 
medical or hospital care for needy individuals, nor shall they maintain or 
erect hospital facilities, but the district shall by resolution assume all 
such responsibilities and· shall assume all of the liabilities and obligations 
(including bonds and warrants) of such subdivisions or municipalities or 
both. The maximum. tax rate submitted shall be sufficient to discharge 
obligations, liabilities, and responsibilities, and to maintain and operate 
the hospital system, and the Legislature may authorize the district to 
issue tax bonds for the purpose of the purchase, construction, acquisition, 
repair or renovation of improvements and initially equipping the same, 
and such bonds shall be payable from said Seventy-five Cent (75¢) tax. 
The Legislature shall provide for transfer of title to properties to the 
district. 

[Shottld the Legislature enaet enabling laws in anticipation of the 
adoption of the amendment, stteh Aets shaH not be invalid beeattse of 
their anticipatory character.] 
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SECTION 47. Section 12, Article IX, Texas Constitution, is amended 
to read as follows: 

Sec. 12 . .UU The Legislature may by law provide for the creation, 
establishment, maintenance and operation of Airport Authorities composed 
of one or more counties, with power to issue general obligation bonds, 
revenue bonds, either or both of them, for the purchase, acquisition by 
the exercise of the power of eminent domain or otherwise, construction, 
reconstruction, repair or renovation of any airport or airports, landing 
fields and runways, airport buildings, hangars, facilities, equipment, 
fixtures, and any and all property, real or personal, necessary to operate, 
equip and maintain an airport.:. 

(b) The Legislature[;] shall provide for the option by the governing 
body of the city or cities whose airport facilities are served by certificated 
airlines and whose facility or some interest therein, is proposed to be or 
has been acquired by the Authority, to either appoint or elect a Board of 
Directors of said Authority,__lfl;-ifJ the Directors are appointed such 
appointment shall be made by the County Commissioners Court after 
consultation with and consent of the governing body or bodies of such 
city or cities.._Ifl, and if] the Board of Directors is elected they shall be 
elected by the qualified [taxpaying] voters of the county which chooses 
to elect the Directors to represent that county.:.[, stteh] Directors shall 
serve without compensation for a term fixed by the Legislature not to 
exceed six (6) years, [and] shall be selected on the basis of the 
proportionate population of each county based upon the last preceding 
Federal Census, and shall be [a resident or] residents of such county.:. 
No[, provide that no] county shall have less than one (1) member on the 
Board of Directors.:. 

(c) The Legislature shall[;] provide for the holding of an election in 
each county proposing the creation of an Authority to be called by the 
Commissioners Court or Commissioners Courts, as the case may be, 
upon petition of five per cent (5%) of the qualified [taxpaying] voters 
within the county or counties. The[;-said] elections must [to] be held on 
the same day if more than one county is included. No[, provided that no] 
more than one ( 1) such election may be called in a county until after the 
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expiration of one ( 1) year[;} in the event such an election has failed, and' 
thereafter only upon a petition of ten per cent (10%) of the qualified 
[taxp~ing] voters being presented to the Commissioners Court or 
Commissioners Courts of the county or counties in which such an election 
has failed.__In[, anti in] the event that two or more counties vote on the 
proposition of the creation of an Authority therein, the proposition shall 
not be deemed to carry unless the majority of the qualified [taxp~ingJ 
voters in each county voting thereon vote in favor thereof. An[; pro v itieti, 
howe'\ier, that an] Airport Authority may be created and be composed of 
the county or counties that vote in favor of its creation if separate 
propositions are submitted to the voters of each county so that they may 
vote for a two or more county Authority or a single county Authority .. 

(d) The Le~slature shall[;] provide for the appointment by the Board 
of Directors of an Assessor and Collector of Taxes in the Authority, 
whether constituted of one or more counties, whose duty it shall be to 
assess all taxable property, both real and personal, and collect the taxes 
thereon, based upon the tax rolls approved by the Board of Directors, the 
tax to be levied not to exceed Seventy-Five Cents (75¢) per One Hundred 
Dollars ($100) assessed valuation of the property. The[, provitied, 
howe·ver, that the] property of state regulated common carriers required 
by law to pay a tax upon intangible assets shall not be subject to taxation 
by the Authority. The[;-saiti] taxable property shall be assessed on a 
valuation not to exceed the market value and shall be equal and uniform 
throughout the Authority as is otherwise provided by the Constitution"' 

(e) The[;-the) Legislature shall authorize the purchase or acquisition 
by the Authority of any existing ailport facility publicly owned and 
financed and served by certificated airlines, in fee or of any interest 
therein, or to enter into any lease agreement therefor, upon such terms 
and conditions as may be mutually agreeable to the Authority and the 
owner of such facilities, or authorize the acquisition of same through the 
exercise of the power of eminent domain. In[, and in] the event of such 
acquisition, if there are any general obligation bonds that the owner of 
the publicly owned airport facility has outstanding, the same shall be 
fully assumed by the Authority and sufficient taxes levied by the Authority 
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to discharge said outstanding indebtedness. Ifl; and likewise] any city or 
owner [that] has outstanding revenue bonds where the revenues of the 
airport have been pledged or said bonds constitute a lien against the 
airport facilities, the Authority shall assume and discharge all the 
obligations of the city under the ordinances and bond indentures under 
which said revenue bonds have been issued and sold. 

ill Any city which owns airport facilities not serving certificated 
airlines which are not purchased or acquired or taken over as herein 
provided by such Authority[;] shall have the power to operate the same 
under the existing laws or as the same may hereafter be amended . 

.(gl Any such Authority when created may be granted the power and 
authority to promulgate, adopt and enforce appropriate zoning regulations 
to protect the airport from hazards and obstructions which would interfere 
with the use of the airport and its facilities for landing and take-off.:. 

(h) An[;-m] additional county or counties may be added to an existing 
Authority if a petition of five per cent (5%) of the qualified [tax:pa-ying] 
voters is filed with and an election is called by the Commissioners Court 
of the county or counties seeking admission to an Authority.........!f [and] the 
vote is favorable, then admission may be granted to such county or 
counties by the Board of Directors of the then existing Authority upon 
such terms and conditions as they may agree upon and evidenced by a 
resolution approved by two-thirds (2/3rds) of the then existing Board of 
Directors. The[, provided, howevei, the] county or counties that may be 
so added to the then existing Authority shall be given representation on 
the Board of Directors by adding additional directors in proportion to 
their population according to the last preceding Federal census. 

SECTION 48. Section 2, Article XI, Texas Constitution, is amended 
to read as follows: 

Sec. 2. The construction of jails, court-houses and bridges [and the 
establishment of eottnt1 pooi hottses and farms,] and the laying out, 
construction and repairing of county roads shall be provided for by 
general laws. 
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SECTION 49. Subsection (b), Section 30, Article XVI, Texas 
Constitution, is amended to read as follows: 

(b) When a Railroad Commission is created by law it shall be 
composed of three Commissioners who shall be elected by the people at 
a general election for State officers, and their terms of office shall be six 
years. [Railroad Connnissionet s first elected after this amendment goes 
into effeet shall hold office as foHo~s. One shaH sene t~o ,ears, and 
one fout 'eats, and one six 'ears, their terms to be decided b} lot 
immediate!' after the' shaH have qualified.] And one Railroad 
Commissioner shall be elected every two years [thereafter]. In case of 
vacancy in said office the Governor of the State shall fill said vacancy by 
appointment until the next general election. 

SECTION 50. Section 44, Article XVI, Texas Constitution, is 
amended to read as follows: 

Sec. 44. (a) Except as otherwise provided by this section, the 
Legislature shall prescribe the duties and provide for the election by the 
qualified voters of each county in this State, of a County Treasurer and a 
County Surveyor, who shall have an office at the county seat, and hold 
their office for four years, and until their successors are qualified; and 
shall have such compensation as may be provided by law. 

(b) The office of County Treasurer or County Surveyor does not 
exist in those counties in which the office has been abolished pursuant to 
constitutional amendment or pursuant to the authority of Subsection (c) 
of this section [in the counties ofTm-ant and Dee is abolished and all the 
po~ers, duties, and ftm:etions of the oftiee in eaeh of these counties are 
ttansferred to the Couney Auditor or to the oftieer ~ho sueeecds to the 
auditor's functions. The office of Cottnt' Ttcasurer in the counties of 
Bexar and Collin arc abolished and all the po~ers, duties, and functions 
of the office in each of these counties arc tt ansfen ed to the County Clerk. 
Ilo~etcr, the oftiec ofCottney Treasurer shall be abolished in the counties 
covered b' this subsection onl' after a local election has been held in 
each eouney and the ptoposition "to abolish the eleeti\fe office of eottn:t} 
treasurer" has passed b' a ma.joriey of those persons voting in said 
election]. 

98 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



[(e) The offiee of Cottnty Treasttrer in the eottnties of Andrews and 
Gregg is abolished. In Andrews Cottnty, the powers, dttties, and fttnetions 
of the offiee are transfer red to the Cottnty Attditor of the eottnty or to the 
offieer who stteeeeds to the attditor's functions. In Gregg Cottnty, the 
fttnetions of the offiee are trans fen ed to an eleeted official or the Cottnty 
Attditor as designated by the Commissioners Cottrt, and the 
Commissioners Cottrt may ftom time to time ehange its designation as it 
considers appropriate. 

[(d) The office of Cottnty Treasttrer in the eottnties of El Paso and 
Fayette is abolished. In El Paso Cottnty, the Commissioners Cottrt may 
enrploy or eorttraet with a qttalift:ed person or ntay designate another 
eottnty offieer to perform any of the fttnetions that w ottld have been 
performed by the Cottney Treasttrer if the offiee had not been abolished. 
In Fayette Cottnty, the ftt:netions of the abolished office are ttansferred to 
the Cottnty Attditor or to the offieer who stteeeeds to the attditor 's 
functions. However, the offiee ofCottnty Treasttrer in El Paso or Fayette 
Cottney is abolished ttnder this sttbseetion only if, at the statewide election 
at w hieh the eonstittttional amendment pt o v iding for the abolition of the 
offiee in that eottnty is sttbmitted to the voters, a majority of the voters of 
that eottnty voting on the qttestion at that election favor the amendment. 

[(e) The offiee ofCottnty Sttr veyor in the eottnties ofDenton, Randall, 
Collin, Dallas, El Paso, McLennan, and Henderson is abolished ttpon the 
approval of the aboliti~n by a majority of the qttalift:ed voters of the 
respective eottnty voting on the qttestion at an election that the 
Cornmissioners Cottrt of the eottnty may eall. If the election is ealled, 
the Commissioners Cottrt shall order the ballot at the election to be 
printed to provide for voting for or against the proposition. "Abolishing 
the offiee of eottnty sttrveyor." Eaeh qttalift:ed voter of the eottnty is 
entitled to vote in the election. If the office of Cottnty Sttr v ey or is 
abolished ttnder this sttbseetion, the maps, ft:eld notes, and other reeor ds 
in the ettstody of the Cottnty Sttneyor are transferred to the Cottnty 
Clerk of the eottnty. After abolition, the Commissioners Cottrt may 
employ or eontraet with a qttalift:ed per son to perfonn any of the ftt:netions 
that wottld h~rv·e been performed by the Cottnty Sttr oeyor if the offiee had 
not been abolished. 
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[(f) This sttbseetion applies ortly to the eottnties ofCa:ss, Ector, Ga:n:a:, 
Smith, Bexa:r, Ila:rris, a:nd Webb. The office of Cottney Sttneyor in the 
eottnt) is abolished on Ja:ntta:ry 1, 1990, if a:t the sta:te ~ide election at 
~hieh the addition to the Constittttion of this sttbseetion is sttbmitted to 
the voters, a: majorit) of the \"oters of tha:t eottney voting on the qttestion 
a:t tha:t election favor the addition of this sttbseetion. If the office of 
Cottnt) Sttneyor is abolished in a: eottnty ttnder this sttbseetion, the 
l'O~ers, dttties, and fttnetions of the office a:re tra:nsfened to the eottney 
officer or employee designated by the Commissioners Cottrt of the eottney 
in whieh the offiee is abolished, a:nd the Commissioners Cottrt ma:y from 
time to time eha:nge its designation as it considers ttppropria:te. 

[(g) The office of Cottnty Trea:~rer in ~•tteees County is abolished 
a:nd a:ll po~ers, dttties, and fttnetions of this office a:re tra:nsfened to the 
Cottney Clerk. I Io ~ever, the office of Cottnt) Trea:sttrer in Ntteees Cottnt) 
is abolished ttnder this sttbseetion only if, a:t the sta:te~ide election a:t 
~hieh this amendment is sttbmitted to the "Voters, a: majority of the voters 
of Ntteees Cottnty voting on the qttestion a:t that election faV"or the 
a:mendment. The office of Cotmey Treasurer ofNtteees Cottney is a:boli~ed 
on Ja:ntta:ry 1, 1988, if the conditions of this sttbseetion a:re met. If tha:t 
office in Ntteees Cottnt) is not abolished, this subsection exl'ires on 
Ja:ntta:ey 1, 1988.] 

~ [th}] The Commissioners Court of a county may call an election 
to abolish the office of County Surveyor in the county. The office of 
County Surveyor in the county is abolished if a majority of the voters of 
the county voting on the question at that election approve the abolition. 
If an election is called under this subsection, the Commissioners Court 
shall order the ballot for the election to be printed to provide for voting 
for or against the proposition: "Abolishing the office of county surveyor 
of this county." If the office of County Surveyor is abolished under this 
subsection, the maps, field notes, and other records in the custody of the 
County Surveyor are transferred to the county officer or employee 
designated by the Commissioners Court of the county in which the office 
is abolished, and the Commissioners Court may from time to time change 
its designation as it considers appropriate. 
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SECTION 51. Subsection (c), Section 59, Article XVI, Texas 
Constitution, is amended to read as follows: 

(c) The Legislature shall authorize all such indebtedness as may be 
necessary to provide all improvements and the maintenance thereof 
requisite to the achievement of the purposes of this amendment. All[; 
and all] such indebtedness may be evidenced by bonds of such 
conservation and reclamation districts, to be issued under such regulations 
as may [amy] be prescribed by law. The Legislature [and] shall also[;] 
authorize the levy and collection within such districts of all such taxes, 
equitably distributed, as may be necessary for the payment of the interest 
and the creation of a sinking fund for the payment of such bonds[;-] and 
[ ~] for the maintenance of such districts and improvements. Such[; 
and sneh] indebtedness shall be a lien upon the property assessed for the 
payment thereof. The[; provided the] Legislature shall not authorize the 
issuance of any bonds or provide for any indebtedness against any 
reclamation district unless such proposition shall first be submitted to the 
qualified [properey ta-x•pa:ying] voters of such district and the proposition 
adopted. 

SECTION 52. Section 61, Article XVI, Texas Constitution, is 
amended to read as follows: 

Sec. 61. W All district officers in the State of Texas and all county 
officers in counties having a population of twenty thousand (20,000) or 
more, according to the then last preceding Federal Census, shall be 
compensated on a salary basis. 

!hl. In all counties in this State, the Commissioners Courts shall be 
authorized to determine whether precinct officers shall be compensated 
on a fee basis or on a salary basis, with the exception that it shall be 
mandatory upon the Commissioners Courts, to compensate all justices of 
the peace, constables, deputy constables and precinct law enforcement 
officers on a salary basis .. 

(UJn [beginning Jannary 1, 1973; and in] counties having a population 
of less than twenty thousand (20,000), according to the then last preceding 
Federal Census, the Commissioners Courts [shall also] have the authority 
to determine whether county officers shall be compensated on a fee basis 
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or on a salary basis, with the exception that it shall be mandatory upon 
the Commissioners Courts to compensate all sheriffs, deputy sheriffs, 
county law enforcement officers including sheriffs who also perform the 
duties of assessor and collector of taxes, and their deputies, on a salary 
basis [beginning Janttary 1, 1949]. 

@ All fees earned by district, county and precinct officers shall be 
paid into the county treasury where earned for the account of the proper 
fund, provided that fees incurred by the State, county and any municipality, 
or in case where a pauper's oath is filed, shall be paid into the county 
treasury when collected and provided that where any officer is 
compensated wholly on a fee basis such fees may be retained by such 
officer or paid into the treasury of the county as the Commissioners 
Court may direct. 

W All Notaries Public, county surveyors and public weighers shall 
continue to be compensated on a fee basis. 

SECTION 53. Section 65, Article XVI, Texas Constitution, is 
amended to read as follows: 

Sec. 65. (a) This section applies to the following offices [Staggering 
Terms of Office--The following officers elected at the General Election 
in November, 1954, and thereafter, shall sene for the fttll terms provided 
in this Constittttion]: 

[("a}] District Clerks; [{bt] County Clerks; [teJ] County 
Judges; [fd1] Judges of the County Courts at Law, County Criminal 
Courts, County Probate Courts and County Domestic Relations Courts; 
[tej] County Treasurers; [ffl] Criminal District Attorneys; [tg1] County 
Surveyors; [th}] Inspectors of Hides and Animals; [tit] County 
Commissioners [for Preeinets 'F-wo and FotH']; [6}] Justices of the Peace~[: 

[Notwithstanding other provisions of this Constittttion, the folio wing 
officers elected at the General Election in November, 1954, shall sene 
only for terms of two (2) years. (a)] Sheriffs; [~] Assessors and 
Collectors of Taxes; [tej] District Attorneys; [fd1] County Attorneys; 
[tej] Public Weighers; and [(f) Cotmty Connnissioners for Precincts One 
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and Three, (g)] Constables. [At sttbseqttent elections, sneh officers shall 
be elected for the fttll terms provided in this Constittttion. 

[In any distiiet, connt:y or precinct where any of the aforementioned 
offices is of sneh natm e that two (2) or more per sons hold snch office, 
with the resttlt that candidates file for "Place No. 1," "Plaee No.2," etc., 
the officers elected at the General Election in November, 1954, shall 
serve for a term of two (2) years if the designation of their office is an 
nneven nttmber, and for a term offottr (4) years if the designation of their 
office is an even nnmber. Thereafter, all sneh officers shall be elected for 
the terms provided in this Constitntion.] 

(h)_jf [Provided, however, if] any of the officers named herein shall 
announce their candidacy, or shall in fact become a candidate, in any 
General, Special or Primary Election, for any office of profit or trust 
under the laws of this State or the United States other than the office then 
held, at any time when the unexpired term of the office then held shall 
exceed one ( 1) year, such announcement or such candidacy shall constitute 
an automatic resignation of the office then held, and the vacancy thereby 
created shall be filled pursuant to law in the same manner as other 
vacancies for such office are filled. 

SECTION 54. Section 1, Article XVII, Texas Constitution, is amended 
to read as follows: 

Sec. 1. U0. The Legislature, at any regular session, or at any special 
session when the matter is included within the purposes for which the 
session is convened, may propose amendments revising the Constitution, 
to be voted upon by the qualified voters [electors] for statewide offices 
and propositions, as defined in the Constitution and statutes of this State. 
The date of the elections shall be specified by the Legislature. The 
proposal for submission must be approved by a vote of two-thirds of all 
the members elected to each House, entered by yeas and nays on the 
journals. 

ill A brief explanatory statement of the nature of a proposed 
amendment, together with the date of the election and the wording of the 
proposition as it is to appear on the ballot, shall be published twice in 
each newspaper in the State which meets requirements set by the 
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Legislature for the publication of official notices of officers and 
departments of the state government. The explanatory statement shall be 
prepared by the Secretary of State and shall be approved by the Attorney 
General. The Secretary of State shall send a full and complete copy of 
the proposed amendment or amendments to each county clerk who shall 
post the same in a public place in the courthouse at least 30 days prior to 
the election on said amendment. The first notice shall be published not 
more than 60 days nor less than 50 days before the date of the election, 
and the second notice shall be published on the same day in the succeeding 
week. The Legislature shall fix the standards for the rate of charge for 
the publication, which may not be higher than the newspaper's published 
national rate for advertising per column inch. 
~ The election shall be held in accordance with procedures prescribed 

by the Legislature, and the returning officer in each county shall make 
returns to the Secretary of State of the number of legal votes cast at the 
election for and against each amendment. If it appears from the returns 
that a majority of the votes cast have been cast in favor of an amendment, 
it shall become a part of this Constitution, and proclamation thereof shall 
be made by the Governor. 

SECTION 55. The following provisions of the Texas Constitution 
are repealed: 

(1) Article III, Sections 26a, 50b, 50b-1, 50b-2, 50b-3, and 54; 
(2) Article.VIII, Sections 1-b-1', 1-c, and 5; 
(3) Article IX, Section 6; 

( 4) Article XI, Section 6; 

(5) Article XVI, Sections 18, 47, 53, 66, and 70(r); and 

( 6) Article XVII, Section 2. 
SECTION 56. The following temporary provision is added to the· 

Texas Constitution: 
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TEMPORARY TRANSITION PROVISIONS. (a) This section applies 
to amendments proposed by H.J.R. No. 62. 76th Legislature. Regular 
Session. 1999. 

(b) The amendments do not impair any obligation created by the 
issuance of bonds or other evidences of indebtedness in accordance with 
prior law. and all bonds or other evidences of indebtedness validly issued 
under provisions amended or repealed remain valid. enforceable. and 
binding according to their terms and shall be paid from the sources 
pledged. Bonds or other evidences of indebtedness authorized but unissued 
on the effective date of the amendments may be issued in compliance 
with and subject to the provisions of the prior law. The amendments do 
not reduce or expand the authority to provide for. issue. or sell bonds or 
other evidences of indebtedness previously authorized. 

(c) As of the date of adoption ofH.J.R. No. 62 by the 76th Legislature. 
Regular Session. 1999. the Veterans' Land Board has authorized but 
unissued bonds in the aggregate principal amount of $190.002.225 for 
the purpose of providing funds for the Veterans' Land Fund. 
$1.309.997.775 having previously been issued for that purpose. and 
$615.000.000 for the purpose of providing funds for the Veterans' Housing 
Assistance Fund II. $385.000.000 having previously been issued for that 
purpose. The amendments do not in any manner impair the authority of 
the Veterans' Land Board hereafter to issue bonds or incur other evidences 
of indebtedness. provided that any bonds or other evidences of 
indebtedness issued or incurred by the Veterans' Land Board prior to 
adoption of the amendments shall cause the amount of authorized but 
unissued bonds described in this subsection to be reduced by the amount 
of the bonds so issued or other evidences of indebtedness so incurred. 

(d) As of the date of adoption ofH.J.R.· No. 62 by the 76th Legislature. 
Regular Session. 1999. the Texas Water Development Board has authorized 
but unissued bonds in the aggregate principal amount of $945.765.000. 
and as of that date that board has issued $113.300.000 in bonds for the 
purpose of providing wholesale and retail water and wastewater facilities 
to economically distressed areas of the state. as defined by law. The 
amendments do not in any manner impair the authority of the Texas 
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Water Development Board hereafter to issue bonds or incur other 
evidences of indebtedness. provided that any bonds or other evidences of 
indebtedness issued or incurred by the Texas Water Development Board 
prior to adoption of the amendments shall cause the amount of authorized 
but unissued bonds described in this subsection to be reduced by the 
amount of the bonds so issued or other evidences of indebtedness so 
incurred. 

{e) As of the date of adoption ofH.J.R. No. 62 by the 76th Legislature. 
Regular Session. 1999. the Texas Higher Education Coordinating Board 
has authorized but unissued bonds in the aggregate principal amount of 
$150.000.000. and as of that date the board has issued $810,000.000 in 
bonds for the purpose of educational loans to students. The amendments 
do not in any manner impair the authority of the Texas Higher Education 
Coordinating Board hereafter to issue bonds or incur other evidences of 
indebtedness. provided that any bonds or other evidences of indebtedness 
issued or incurred by the Texas Higher Education Coordinating Board 
prior to adoption of the amendments shall cause the amount of authorized 
but unissued bonds described in this subsection to be reduced by the 
amount of the bonds so issued or other evidences of indebtedness so 
incurred. 

{0 The amendment of Subsection (b). Section 1-b. Article VIII. does 
not affect the increase in the amount of an exemption effective January 1. 
1979. under that subsection. and that increase is preserved and given 
effect in accordance with the prior law. 

(g) The amendment of Subsection (b). Section 1-j. Article VIII. does 
not affect the taxation of personal property in accordance with action 
taken under that section before April 1. 1990, and that authority to tax 
personal property is preserved and given effect in accordance with the 
prior law. 

(h) The amendment of Subsection (c). Section 5. Article IX. does not 
affect the validity of a confirmation election held in accordance with that 
section. 

(i) The repeal of Section 5. Article VIII. does not affect the power of 
a municipality to impose and collect taxes on the property of railroad 
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companies in accordance with the general authority of municipalities 
under this constitution to impose and collect those taxes. 

(j) The repeal of Section 6. Article IX. does not affect the disposition 
of assets of the Lamar County Hospital District in accordance with that 
section. 

(k) The amendment of Section 44. Article XVI. does not affect the 
power of a county to abolish the office of county treasurer or county 
surveyor in accordance with previously adopted amendments of that 
section. and the power is preserved in accordance with the prior law. 

(I) The repeal of Section 66. Article XVI. does not affect the pensions 
payable under that section and those pensions shall be paid in accordance 
with the prior law. 

(m) The reenactment of any provision for purposes of amendment 
does not revive a provision that may have been impliedly repealed by the 
adoption of a later amendment. 

(n) The amendment of any provision does not affect vested rights. 
SECTION 57. This proposed constitutional amendment shall be 

submitted to the voters at an election to be held on November 2, 1999. 
The ballot shall be printed to permit voting for or against the proposition: 
"The constitutional amendment to eliminate duplicative, executed, 
obsolete, archaic, and ineffective provisions of the Texas Constitution." 
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Amendment No. 4 (H.J.R. No. 4) 

Wording of Ballot Proposition: 
The constitutional amendment to authorize the legislature to exempt 

property owned by institutions engaged primarily in public charitable 
functions from ad valorem taxation. 

Analysis of Proposed Amendment: 
The proposed amendment amends Section 2(a), Article VIII, Texas 

Constitution, to authorize the legislature by general law to exempt from 
ad valorem taxation the property of institutions engaged primarily in 
public charitable functions, including institutions that also conduct 
auxiliary activities to support those functions. In addition, the proposed 
amendment makes a conforming amendment to Section 71 (b), Article 
XVI, Texas Constitution, to provide that a small business incubator 
operating under the program authorized by that subsection is exempt 
from ad valorem taxation in the same manner as an institution of public 
charity under Section 2, Article VIII. 

Background 
Section 1, Article VIII, Texas Constitution, provides that all real 

property and tangible personal property, unless exempt as required or 
permitted by the constitution, must be taxed according to its value. Any 
exemption from ad valorem taxation not authorized by the Texas 
Constitution is void; neither the legislature nor local governments imposing 
ad valorem taxes may exempt any property from ad valorem taxation 
without constitutional authority. 

Currently, Section 2(a), Article VIII, Texas Constitution, authorizes 
the legislature by general law to grant certain exemptions from ad valorem 
taxation, including an exemption for "institutions of purely public charity." 
The Texas Supreme Court has construed that authority very narrowly, 
holding that the legislature may grant an exemption to a charitable 
organization only if the organization is organized and operated exclusively 
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for charitable purposes and the property in question is used exclusively 
for those purposes. The fact that an organization performs some charitable 
acts or engages in some charitable activity is not enough to qualify for a 
tax exemption. City of Amarillo v. Amarillo Lodge No. 7 31, A.F. & A.M., 
488 S.W.2d 69, 71, and 72· {Tex. 1972). 

The proposed amendm~nt subst~ntially broadens the authority of the 
legislature to exempt from ad valorem taxation the property of charitable 
institutions. Under the proposed amendment, the legislliture could exempt 
organizations that engage "primarily," rather than· exclusively, in public 
charitable functions, even if those organizations conduct non-charitable 
auxiliary activities to support their charitable functions. 

The proposed amendment also makes a conforming amendment to 
Section 71 (b), Article XVI, Texas Constitution. Section 71 (b) authorizes 
the legislature to establish a Texas small busjness incubator fund and 
provides that a small business operating ~nder the program hi exempt 
from ad valorem taxation in th~ same manner as an institution of purely 
public charity under Section 2, Article VIII. The proposed amendment 
strikes ''purely" to conform to the amendment to Section 2(a), Article 
VIIJ. 

Section }1.18, Tax Code, i~ th\l en~ ling $tatute for the part of Section 
2(a). Artjcle VIII, Texas Constimtion, authonzin~ the legislllture to exempt 
from ad valorem taxation the property of instimtiP!i~ of purely P"!l~lic 
<;harity. Section 11.18 currently provides that a charitable organiziltion 
is ~ntitled to an .exemption from taution of its property o·nly if the 
property is used exclusively by 1;1. qQ.alified charitable organiz~tion and 
only if the charitable organizatiop. engages exclusively in performing one 
or more of certain specified charitable fui;tctions_, including providing 
sqpport to elderly persons. House Bill No. 1978, e~cted by the 76th 
Legislature, Reguhu Session, 1999, which takes effect only if the 
constitutional amendment proposed by liouse Joint Resolution No. 4 is 
adopted, amends the part of Section 11.18 relating to charitable 
organizations that provide support to elderly persons. As amended by 
House am No. 1978, Section 1l.l8 would exempt from taxation property 
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of a charitable organization that engages "primarily" in providing support 
to elderly persons, including the provision of recreational or social 
activities and facilities designed to address the special needs of elderly 
persons, even if the organization also engages in other activities, so long 
as those other activities support or are related to its charitable functions. 

House Bill No. 1978 does not affect the statutory requirements for 
other charitable organizations to receive a tax exemption. Until the 
legislature makes additional amendments to Section 11.18, Tax Code, 
other organizations must engage exclusively in charitable functions to 
receive an exemption. 

Arguments For: 
1. The performance by private institutions of public charitable 

functions relieves the government of burdens that would otherwise fall to 
the taxpayers. The legislature should be authorized to encourage private 
institutions to perform those functions by broadening the availability of 
property tax exemptions to institutions engaged primarily, though not 
exclusively, in performing charitable activities. 

2. Currently, the law relating to charitable exemptions is administered 
inconsistently. Some organizations that use property primarily, but not 
exclusively, for charitable functions receive property tax exemptions, 
while other organizations are denied those exemptions. The proposed 
amendment will help the legislature ensure consistent administration of 
the law by specifying that an organization may receive an exemption if it 
is engaged primarily in charitable functions even though it also conducts 
auxiliary activities that are not themselves charitable functions. 

3. It is unfair to grant a property tax exemption to an organization 
that uses its property exclusively for charitable functions while denying 
any tax relief at all to an organization that uses its property primarily, 
though not exclusively, for charity, particularly if the other functions for 
which the property is used support the organization's charitable functions. 
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Arguments Against: 

1. If the legislature acts to broaden the availability of property tax 
exemptions to charitable organizations as authorized by the proposed 
amendment, the tax base will be eroded. Because the amount of property 
subject to taxation will be reduced, taxing units will likely need to 
increase the taxes imposed on property of other taxpayers to make up for 
the lost tax revenue. 

2. Although the law relating to charitable exemptions may be 
administered inconsistently, it is nevertheless clear. Property tax 
exemptions are available only for institutions of "purely" public charity. 
The courts have consistently held that this means organizations engaged 
exclusively in charitable activities. The proposed amendment would in 
fact increase the risk of inconsistent administration of the law because it 
is unclear what "auxiliary activities" an exempt organization would be 
allowed to conduct. The appropriate remedy for inconsistent 
administration of the law is to provide more adequate enforcement 
mechanisms or additional education of tax officials, not to make a 
substantive change in the law. 

3. A property tax exemption should be available only to an 
organization that uses its property exclusively for charitable functions. 
An organization that uses its property primarily for charitable functions 
but also for "auxiliary" functions should not be granted a tax exemption 
since use of its property for those auxiliary functions does not constitute 
taking on a burden that would otherwise fall to the taxpayers. Taxpayers 
should not be expected to subsidize the use of property for those other 
functions. 

112 



Text of H.J.R. No. 4: HOUSE AUTHOR: Edmund Kuempel 
SENATE SPONSOR: Jeff Wentworth 

HOUSE JOINT RESOLUTION 

proposing a constitutional amendment to authorize the exemption of 
property owned by institutions engaged primarily in public charitable 
functions from ad valorem taxation. 

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Section 2(a), Article VIII, Texas Constitution, is 
amended to read as follows: 

(a) All occupation taxes shall be equal and uniform upon the same 
class of subjects within the limits of the authority levying the tax; but 
the legislature may, by general laws, exempt from taxation public property 
used for public purposes; actual places of religious worship, also any 
property owned by a church or by a strictly religious society for the 
exclusive use as a dwelling place for the ministry of such church or 
religious society, and which yields no revenue whatever to such church 
or religious society; provided that such exemption shall not extend to 
more property than is reasonably necessary for a dwelling place and in 
no event more than one acre of land; places of burial not held for private 
or corporate profit; solar or wind-powered energy devices; all buildings 
used exclusively and owned by persons or associations of persons for 
school purposes and the necessary furniture of all schools and property 
used exclusively and reasonably necessary in conducting any association 
engaged in promoting the religious, educational and physical development 
of boys, girls, young men or young women operating under a State or 
National organization of like character; also the endowment funds of 
such institutions of learning and religion not used with a view to profit; 
and when the same are invested in bonds or mortgages, or in land or 
other property which has been and shall hereafter be bought in by such 
institutions under foreclosure sales made to satisfy or protect such bonds 
or mortgages, that such exemption of such land and property shall continue 
only for two years after the purchase of the same at such sale by such 
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institutions and no longer, and institutions engaged primarily in public 
charitable functions. which may conduct auxiliary activities to support 
those charitable functions [of pttrel:y pttblie eh~riey ]; and all laws 
exempting property from taxation other than the property mentioned in 
this Section shall be null and void. 

SECTION 2. Section 71(b), Article XVI~ Texas Constitution, is 
amended to read as follows: 

(b) The legislature by law may establish a Texas small business 
incubator fund to be used without further appropriation solely in 
furtherance of a program established by the legislature to foster and 
stimulate the development of small businesses in the state. The fund 
shall contain a project account, an interest and sinking account, and other 
accounts authorized by the legislature. A small business incubator 
operating under the program is exempt from ad valorem taxation in the 
same manner as an institution of [pttrel'] public charity under Article 
VIII, Section 2, of this constitution. To carry out the program authorized 
by this subsection, the legislature may authorize loans and grants of 
money in the Texas small business incubator fund and the issuance of up 
to $20 million of general obligation bonds to provide initial funding of 
the Texas small business incubator fund. The Texas small business 
incubator fund is composed of the proceeds of the bonds authorized by 
this subsection, loan repayments, and other amounts received by the state 
for loans or grants made under this subsection and any other amounts 
required to be deposited in the Texas small business incubator fund by 
the legislature. 

SECTION 3. Article VIII, Texas Constitution, is amended by adding 
the following temporary provision: 

TEMPORARY PROVISION. The constitutional amendment proposed 
by the 76th Legislature. ReiDJlar Session. 1999. to authorize the exemption 
of property of institutions engaged primarily in public charitable functions 
from ad valorem taxation takes effect January 1. 2000. and applies only 
to taxes imposed on or after that date. This temporary provision expires 
Januazy 1. 2002. 
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SECTION 4. This proposed constitutional amendment shall be 
submitted to the voters at an election to be held November 2, 1999. The 
ballot shall be printed to permit voting for or against the proposition: 
"The constitutional amendment to authorize the legislature to exempt 
property owned by institutions engaged primarily in public charitable 
functions from ad valorem taxation." 
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Amendment No. 5 (S.J.R. No. 26) 

Wording of Ballot Proposition: 
The constitutional amendment allowing state employees to receive 

compensation for serving as a member of a governing body of a school 
district, city, town or other local governmental district. 

Analysis of Proposed Amendment: 
The proposed amendment strikes a portion of the Texas Constitution, 

Section 40, Article XVI, to allow state employees or other individuals 
who receive all or part of their compensation from the state to also 
receive any applicable salary for serving as members of a governing body 
of a local governmental entity such as a school district, city, or town. 

Background 
Dual-officeholding is restricted by Section 40, Article XVI, Texas 

Constitution. Section 40, Article XVI, prohibits a person from holding 
"more than one civil office of emolument." However, there are exceptions 
for a few offices, including a justice of the peace, a county commissioner, 
and an officer or director of a soil and· water conservation district. The 
phrase "of emolument" limits the constitutional provision to persons 
who receive monetary profit, gain, or advantage from the office. 

A 1972 amendment to Section 40, Article XVI, of the state constitution 
added the provision that permits a state employee or any other person 
who is compensated with state funds to serve on a local governing board 
if the person does not receive a salary for serving on the board. The 
amendment was proposed to counteract, in part, a court case that 
interpreted another provision of the state constitution, Section 33 of 
Article XVI. The case was Boyett v. Calvert, 467 S.W.2d 205 (Tex. Civ. 
App.-Austin 1971, writ ref'd n.r.e.), appeal dism'd, 405 U.S. 1035 
(1972). The effect of the court's ruling was to prohibit the state from 
paying any compensation to a state officer or employee who holds any 
other state or local government office or employee position. 
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The constitutional amendment currently proposed would allow a state 
employee or any other person who is compensated with state funds to 
serve as a member of the governing body of a local governmental entity, 
such as a school district, city, or town, and to receive compensation from 
the state for the person's state service as well as compensation from the 
local government for the local service. 

Arguments For: 
1. A repeal of the salary prohibition in Section 40, Article XVI, 

would increase the pool of qualified candidates for local governing board 
positions. State employees will be more willing to contribute their time 
and talents to local governmental bodies if they are compensated for their 
state and local service. An increase in the number of qualified candidates 
will improve the quality of the local governing bodies. 

2. The potential for a conflict of interest between a state employee 
position and a position on a local governing body, such as a school board 
or a city council, is negligible. State employees should be encouraged to 
serve their communities and should receive just compensation for their 
time and efforts. 

Arguments Against: · 
1. Taxpayers expect their state employees to make a total commitment 

to the state job. Local government positions are often very 
time-consuming, complex endeavors. Encouraging a person to divide 
time between a position on a local governing board and a state employment 
position will result in a decrease in the quality of performance of both 
positions. 

2. The proposed constitutional amendment is too limited in scope. 
The proposed amendment would allow state employees or other persons 
who are compensated with state funds to serve on the "governing bodies" 
of local governmental entities, but does not permit those persons to hold 
other local offices. The amendment should be broadened to allow state 
employees or other persons who are compensated with state funds to 
seek any local office and receive compensation for their service to the 
state and to the local governmental entity. 

118 

I; 

II 

II 

I 
I 
I 



Text of S.J.R. No. 26: SENATE AUTHOR: Bill Ratliff et al. 
HOUSE SPONSOR: Mike Krusee 

SENATE JOINT RESOLUTION 

proposing a constitutional amendment relating to compensation for state 
employees serving as members of local governing boards. 

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Section 40, Article XVI, Texas Constitution, is amended 
to read as follows: 

Sec. 40. No person shall hold or exercise at the same time, more than 
one civil office of emolument, except that of Justice of the Peace, County 
Commissioner, Notary Public and Postmaster, Officer of the National 
Guard, the National Guard Reserve, and the Officers Reserve Corps of 
the United States and enlisted men of the National Guard, the National 
Guard Reserve, and the Organized Reserves of the United States, and 
retired officers of the United States Army, Air Force, Navy, Marine 
Corps, and Coast Guard, and retired warrant officers, and retired enlisted 
men of the United States Army, Air Force, Navy, Marine Corps, and 
Coast Guard, and the officers and directors of soil and water conservation 
districts, unless otherwise specially provided herein. Provided, that 
nothing in this Constitution shall be construed to prohibit an officer or 
enlisted man of the National Guard, and the National Guard Reserve, or 
an officer in the Officers Reserve Corps of the United States, or an 
enlisted man in the Organized Reserves of the United States, or retired 
officers of the United States Army, Air Force, Navy, Marine Corps, and 
Coast Guard, and retired warrant officers, and retired enlisted men of the 
United States Army, Air Force, Navy, Marine Corps, and Coast Guard, 
and officers of the State soil and water conservation districts, from holding 
at the same time any other office or position of honor, trust or profit, 
under this State or the United States, or from voting at any election, 
general, special or primary in this State when otherwise qualified. State 
employees or other individuals who receive all or part of their 
compensation either directly or indirectly from funds of the State of 
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Texas and who are not State officers, shall not be barred from serving as 
members of the governing bodies of school districts, cities, towns, or 
other local governmental districts[, provided, however, that stteh State 
emplo,ees or other individuals shall receive no salary for set ving as 
members of stteh governing bodies]. It is further provided that a 
nonelective State officer may hold other nonelective offices under the 
State or the United States, if the other office is of benefit to the State of 
Texas or is required by the State or Federal law, and there is no conflict 
with the original office for which he receives salary or compensation. No 
member of the Legislature of this State may hold any other office or 
position of profit under this State, or the United States, except as a notary 
public if qualified by law. 

SECTION 2. This proposed constitutional amendment shall be 
submitted to the voters at an election to be held November 2, 1999. The 
ballot shall be printed to permit voting for or against the proposition: 
"The constitutional amendment allowing state employees to receive 
compensation for serving as a member of a governing body of a school 
district, city, town or other local governmental district." 
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Amendment No. 6 (S.J.R. No. 22) 

Wording of Ballot Proposition: 
The constitutional amendment increasing the maximum size of an 

urban homestead to 1 0 acres, prescribing permissible uses of urban 
homesteads, and preventing the overburdening of a homestead. 

Analysis of Proposed Amendment: 
The proposed amendment amends Section 51, Article XVI, Texas 

Constitution, by increasing the maximum size of an urban homestead to 
10 acres, prescribing permissible uses of urban homesteads, and preventing 
the overburdening of a homestead. 

Background 
Section 50, Article XVI, Texas Constitution, protects a homestead 

from forced sale for the payment of debts except for debts resulting from 
purchase money to acquire the homestead property, construction of 
improvements on the homestead property, taxes due on the homestead 
property, certain partitions imposed on the homestead property, the 
refinance of a lien on the homestead property, and the acquisition of a 
home equity loan or reverse mortgage secured by the homestead property. 
Section 51, Article XVI, Texas Constitution, limits an urban homestead 
to a lot or lots consisting of not more than one acre and permits the urban 
homestead to be used as either a home or a place of business. That 
section also limits a rural homestead to one or more parcels of land 
consisting of not more than 200 acres. 

The proposed constitutional amendment increases the size of an urban 
homestead from one acre to 10 acres, permits only a single lot or parcel 
constituting contiguous lots to be considered an urban homestead, and 
permits an urban homestead to be used as a home or as both a home and 
a place of business. In addition, the proposed amendment provides that a 
release or refinance of an existing lien on a part of homestead property 
does not create an additional burden on the part of the homestead property 
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that is not released or subject to the refinance and specifically provides 
that the newly created lien is not invalid as a result of that action. The 
provision of the proposed amendment addressing the concept of creating 
an additional burden on homestead property is in response to Texas case 
law developed over the past 60 years that reaches a contrary result in 
certain circumstances. 

Senate Bill No. 496, enacted by the 76th Legislature, Regular Session, 
1999, which takes effect only if the proposed constitutional amendment 
is adopted, implements the substantive changes provided in the 
amendment. 

Arguments For: 
1. The proposed amendment extends the opportunity to obtain home 

equity loans to a wider range of Texas property owners. The home equity 
requirements prescribed by Section 50, Article XVI, Texas Constitution, 
prohibit the use of collateral other than homestead property as security 
for a home equity loan. Accordingly, those urban property owners that 
reside on property that exceeds one acre in size are generally unable to 
obtain a home equity loan using their residential property as collateral 
because lending institutions are unwilling to accept only the portion of 
the property owner's residential property that constitutes homestead 
property as collateral and are prohibited from accepting the additional 
property as collateral. The proposed amendment protects business 
homesteads and at the same time permits property owners.with both an 
urban home and a business interest on the same property to qualify for a 
home equity loan. Under the proposed amendment, an urban homestead 
does not forfeit its homestead character simply because a portion of that 
homestead property is used for business purposes. 

2. The proposed amendment rejects the line of Texas case law that 
classifies certain lending practices as creating an additional burden on 
homestead property and permits lending institutions to offer loans routinely 
approved in other states. 
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Arguments Against: 

1. The wording of the proposed ballot proposition is vague and does 
not provide voters with sufficient information to understand the effects of 
the amendment, one of which is to further expand home equity lending. 
The constitutional amendment authorizing home equity lending adopted 
by the legislature and approved by the voters in 1997 authorizes home 
equity lending in limited circumstances and provides numerous consumer 
safeguards to ensure that homestead mortgage lending will not be abused. 
The effect of the proposed amendment expands the circumstances under 
which property owners may obtain home equity loans without making 
this effect apparent to voters in the wording of the ballot proposition. 

2. The proposed amendment reverses an established line of Texas 
case law developed over the past 60 years prohibiting certain lending 
practices that the courts have indicated create an additional burden on 
homestead property. 
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Text of S.J.R. No. 22: SENATE AUTHOR: Chris Harris 
HOUSE SPONSOR: Kim Brimer 

SENATE JOINT RESOLUTION 

proposing a ·constitutional amendment increasing the maximum size of 
an urban homestead to 10 acres, prescribing permissible uses of urban 
homesteads, and preventing the overburdening of a homestead. 

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Section.51, Article XVI, Texas Constitution, is amended 
to read as follows: 

Sec. 51. The homestead, not in a town or city, shall consist of not 
more than two hundred acres of land, which may be in one or more 
parcels, with the improvements thereon; the homestead in a city, town or 
village, shall consist of lot or conti~ous lots amounting to not more than 
10 acres [one aere] ofland, together with any improvements on the land; 
provided, that the homestead in a city. town or village [same] shall be 
used for the purposes of a home, or as both an urban home and a place to 
exercise .a [the] calling or business .. of the homestead claimant, whether a 
single adult person, or the head of a family; provided also, that any 
temporary renting of the homestead shall not change the character of the 
same, when no other homestead has been acquired; provided further that 
a release or refinance of an existing lien against a homestead as to a part 
of the homestead does not create an additional burden on the part of the 
homestead property that is unreleased or subject to the refinance. and a 
new lien is not invalid only for that reason. 

SECTION 2. This proposed constitutional amendment shall be 
submitted to the voters at an election to be held November 2, 1999. The 
ballot shall be printed to provide for voting for or against the proposition: 
"The constitutional amendment increasing the maximum size of an urban 
homestead to 10 acres, prescribing permissible uses ofurban homesteads, 
and preventing the overburdening of a homestead." 
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Amendment No. 7 (H.J.R. No. 16) 

Wording of Ballot Proposition: 
The constitutional amendment authorizing garnishment of wages for 

the enforcement of court-ordered spousal maintenance. 

Analysis of Proposed Amendment: 
The proposed amendment amends Section 28, Article XVI, Texas 

Constitution, to allow an additional exception to the general constitutional 
prohibition against the garnishment of current wages for personal service. 

Background 

When a person owes a debt, the law provides several different ways 
through which the person to whom the debt is owed may collect the 
money owed. The first step is to sue the debtor and receive from the 
court either a judgment or some other kind of order that requires the 
debtor to pay the debt. ·If the person gets a judgment or court order and 
the debtor still fails to pay, the person to whom the debt is owed may use 
various remedies. Among those are execution, which involves sending 
an officer to seize and sell the debtor's property, and garnishment, which 
requires a third person who has property belonging to the debtor to 
transfer the debtor's property to the person to whom the debt is owed. 

In general, Section 28, Article XVI, Texas Constitution, does not 
permit garnishment against an employer if the person who owes the debt 
is working for wages. Historically, many of the persons who. settled in 
Texas during the 19th century came to avoid financial difficulties, and 
after the Civil War many Texans faced financial hardship. As a result, the 
constitution adopted after the Reconstruction period prohibited the 
garnishment of wages for personal services to allow debtors to have a 
method of supporting their families. 

In 1983, the constitution was amended to allow the garnishment of 
wages only for the enforcement of court-ordered child support. Before 
1995, child support was the only type of family support that could be 
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ordered in this state, and that remains the only type of family support for 
which wages may be garnished. In 1995, in reforming the welfare laws 
of this state, the legislature authorized limited spousal maintenance 
following the dissolution of a marriage in an attempt to keep a spouse 
with limited-job skills and financial resources from having to rely on 
governmental assistance programs for that petson's support. Court orders 
for spousal maintenance have been difficult to enforce without a 
garnishment provision. In 1999, the 76th Legislature adopted a law that 
will permit a judge to require a person who is. obligated to pay spousal 
maintenance to assign a portion of the person's wages to pay the spousal 
maintenance. That law will not take effect unless the amendment to 
permit the garnishment of wages for the enforcement of court-ordered 
spousal maintenance is approved by the voters. The amendment is limited 
to the enforcement of court-ordered spousal maintenance and does not 
extend the use of garnishment of wages as a means to enforce collection 
of other types of debts or obligations. 

Arguments For: 
1. Most other states authorize the garnishment or involuntary 

assignment of wages for certain obligations. Texans elected to allow 
garnishment for child support in 1983. Currently, at least 45 other states 
allow garnishment of wages for enforcement of court-ordered spousal 
maintenance. The approval of the constitutional amendment would allow 
Texas to have the same ability to enforce spousal maintenance orders as 
those other states. 

2. Spousal maintenance in this state is limited to circumstances in 
which the recipient spouse is unlikely to be able to provide for the 
person's own support and would therefore be likely to have to rely on 
governmental assistance programs. This state has adopted other programs 
to assist spouses who are displaced because of divorce, including job 
counseling programs. The approval of the constitutional amendment 
would expand the types of assistance available and would allow a 
dependent spouse to have secure support for a limited period while the 
person becomes financially independent .with.out imposing an additional 
burden on the taxpayers of this state. 
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Arguments Against: 

1. Garnishment of wages places the burden of collecting and paying 
spousal maintenance on the employer rather than the employee. Because 
the employee has failed to comply with the employee's obligation to pay 
court-ordered spousal maintenance, the employer is obligated to deduct 
the wages garnished or assigned and to send the amounts deducted to the 
appropriate court. Even if the employer is reimbursed for the 
administrative expenses incurred by the employer in deducting and paying 
an employee's spousal maintenance, it still imposes an additional burden 
on the employer. 

2. The obligation to pay spousal maintenance is only one of many 
obligations that a person may have, including payment of taxes, judgments, 
and other debts. Expanding the authorization for garnishment beyond 
garnishment for enforcement of court-ordered child support logically 
will encourage adoption of additional exceptions to allow garnishment to 
pay other types of obligations. 
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Text of H.J.R. No. 16: HOUSE AUTHOR: Senfronia Thompson et al. 
SENATE SPONSOR: Chris Harris 

HOUSE JOINT RESOLUTION 

proposing a constitutional amendment to authorize garnishment of wages 
for the enforcement of court-ordered spousal maintenance. 

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION I. Section 28, Article XVI, Texas Constitution, is amended 
to read as follows: 

Sec. 28. No current wages for personal service shall ever be subject 
to garnishment, except for the enforcement of court-ordered,;, 

ill child support payments; or 

(2) spousal maintenance. 

SECTION 2. This proposed constitutional amendment shall be 
submitted to the voters at an election to be held on November 2, 1999. 
The ballot shall be printed to permit voting for or against the proposition: 
"The constitutional amendment authorizing garnishment of wages for the 
enforcement of court-ordered spousal maintenance." 
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Amendment No. 8 (H.J.R. No. 95) 

Wording of Ballot Proposition: 
The constitutional amendment to provide that the adjutant general 

serves at the pleasure of the governor. 

Analysis of Proposed Amendment: 
The proposed amendment would add Subsection (e) to Section 30, 

Article XVI, Texas Constitution, to allow the governor to appoint and 
replace the state adjutant general at the governor's pleasure. 

Background 

The adjutant general's department is a state agency established by 
statute to govern certain military matters affecting the state. The 
department is directed by a single state officer who holds the title of 
adjutant general and who is appointed by the governor. 

The department's military forces are composed primarily of the Texas 
National Guard (which includes the Texas Army National Guard and 
Texas Air National Guard) and the Texas State Guard and are governed 
by a mixture of state and federal law. The control of the Texas State 
Guard is determined by state law. The state guard is a voluntary state 
reserve force that the governor may call into action if the national guard 
is called into federal service. The department's operations in relation to 
the national guard are determined primarily by federal law and the 
regulations of the United States Armed Forces. The national guard is a 
military force under the direction of the president in times of military 
conflict. The national guard responds to the orders of the governor in 
times requiring assistance to the state because of a natural disaster or 
civil disturbance. 

Under the current law, the adjutant general is appointed by the governor 
and holds office for a term of two years expiring February 1 of each odd­
numbered year. The term is set in accordance with Subsection (a), 
Section 30, Article XVI, Texas Constitution, which provides that a teim 
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of office may not exceed two years unless the constitution provides 
otherwise. 

Under Sections 7 and 9, Article XV, Texas Constitution, an officer 
such as the ·adjutant general may not be removed from office unless the 
officer receives a trial regarding the removal or unless the governor who 
appointed the officer removes the officer with the consent of two-thirds 
of the senate. The proposed constitutional amendment would make the 
dismissal of the adjutant general an action the governor may take at any 
time as the governor considers appropriate. 

Arguments For: 
1. Greater accountability is needed for the adjutant general. Allowing 

for the quick removal of the adjutant general by the governor would 
greatly help in providing that accountability. The need for greater 
accountability is a result of the military nature of the duties of the 
adjutant general, the fact that the adjutant general is appointed rather 
than elected, and the declaration by the state constitution that the governor 
is the commander-in-chief of the state military forces. It is good policy 
to provide that the military is under the . control of civilians. In fact, 
Section 24, Article I, Texas Constitution, recognizes that policy by stating 
that "[t]he military shall at all times be subordinate to the civil authority." 
The proposed amendment helps in implementing that policy. Furthermore, 
a sound method for achieving accountability for an appointed officer is to 
make the officer subject to removal by an officer elected statewide. The 
governor is the obvious choice to be given the authority to remove the 
adjutant general since the governor appoints the adjutant general and is 
designated by Section 7, Article IV, Texas Constitution, as the 
commander-in-chief of the state military forces. 

2. The governor is the primary state policymaker regarding the state's 
military forces. For the governor to be most effective in making and 
implementing policy affecting the military forces, the governor must 
have a close working relationship with the adjutant general. That 
relationship will be fostered if the governor has the power. which the 
proposed amendment would grant, to replace the adjutant general as the 
governor considers appropriate. 
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Arguments Against: 

1. The two-year term currently established for the adjutant general 
creates adequate accountability for that officer. Because the governor is 
elected to a four-year term, the adjutant general's term will expire twice 
during the governor's term. Two opportunities to replace the adjutant 
general during the governor's term are sufficient. Allowing for more 
frequent replacement of the adjutant general subjects the adjutant general 
to too much political influence. The adjutant general must have sufficient 
independence to carry out the duties of the office without fear of immediate 
reprisals if the adjutant general makes a politically unpopular decision. 

2. A detailed provision applying to a specific state officer should not 
be included in the state constitution. The constitution should be a statement 
of general principles, not of overly specific constraints. If a constitutional 
amendment on this subject is necessary at all it should be written as a 
general authorization to the legislature to establish this kind of detail by 
statute. The legislature would then have greater flexibility to change the 
removal provision as future circumstances may warrant. 
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Text of H.J.R. No. 95: HOUSE AUTHOR: Patricia Gray 
SENATE SPONSOR: J. E. Brown et al. 

HOUSE JOINT RESOLUTION 

proposing a constitutional amendment to provide that the adjutant general 
serves at the pleasure of the governor. 

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Section 30, Article XVI, Texas Constitution, is amended 
by adding Subsection (e) to read as follows: 

(e) If the legislature establishes an office. known as the office of the 
adjutant general or known by another title. that is filled by appointment 
by the governor and that is the single governing office. subordinate only 
to the governor. of the state military forces. the person holding that office 
serves at the pleasure of the governor notwithstanding Subsection (a) of 
this section or any time limit prescribed by other law. 

SECTION 2. The following temporary provision is added to the 
Texas Constitution: 

TEMPORARY PROVISION. (a) This temporary provision applies 
to the constitutional amendment proposed by the 76th Legislature. Regular 
Session. 1999. that provides that the adjutant general serves at the pleasure 
of the governor. 

(b) The person who holds office as the adjutant general ori the effective 
date of that constitutional amendment is subject to that amendment. 

(c) This temporary provision expires February 1. 2001. 

SECTION 3. This proposed constitutional amendment shall be 
submitted to the voters at an election to be held November 2, 1999. The 
ballot shall be printed to permit voting for or against the proposition: 
"The constitutional amendment to provide that the adjutant general serves 
at the pleasure of the governor." 
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Amendment No. 9 (S.J.R. No. 10) 

Wording of Ballot Proposition: 
The constitutional amendment authorizing the legislature to create a 

judicial compensation commission. 

Analysis of Proposed Amendment: 
The proposed amendment adds a new Section 32 to Article V of the 

Texas Constitution and authorizes the legislature to create a judicial 
compensation commission to make recommendations for judicial salaries 
for justices and judges of the Texas Supreme Court, the Texas Court of 
Criminal Appeals, the courts of appeals, and the district courts. Those 
recommendations become law if neither the Texas Senate nor the Texas 
House of Representatives, by majority vote, rejects the recommendations. 

Background 
The salaries of the justices and judges of the Texas Supreme Court, 

the Texas Court of Criminal Appeals, the courts of appeals, and the 
district courts are in the amounts provided by the General Appropriations 
Act, subject to the salary differentials under Section 659.012, Government 
Code. The proposed constitutional amendment would authorize the 
legislature to create a judicial compensation commission to make 
recommendations for those judicial salaries. The commission's 
recommendations would become law if neither the Texas Senate nor the 
Texas House of Representatives, by majority vote, rejected the 
recommendations. 

The creation of the compensation commission was recommended by 
the Commission on Judicial Efficiency, which was established in 1995 
by the chief justice of the supreme court in response to a request by the 
74th Legislature. The Commission on Judicial Efficiency, following a 
year-long evaluation of the judiciary, made recommendations on the 
funding of the judiciary, including compensation, on technology, and on 
selection and retention of justices and judges. 
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Senate Bill No. 71, enacted by the 76th Legislature, Regular Session, 
1999, and contingent on the adoption of the constitutional amendment 
proposed by Senate Joint Resolution No. 10, creates the Judicial 
Compensation Commission and repeals Section 659.012, Government 
Code. The commission consists of nine members appointed by the 
governor with the advice and consent of the senate. The Office of Court 
Administration of the Texas Judicial System is required to provide to the 
commission all reasonable administrative support necessary to carry out 
the commission's powers and duties. The commission is required to 
submit a biennial report to the legislature recommending the proper 
salaries to be paid by the state for all justices and judges of the Texas 
Supreme Court, the Texas Court of Criminal Appeals, the courts of 
appeals, and the district courts. In making its recommendations, the 
commission is required to consider a number of objective factors. The 
commission's recommendations are binding and have full force of law on 
September 1 following the delivery of the report if neither the Texas 
Senate nor the Texas House of Representatives, by majority vote, rejects 
the recommendations before the enactment of the General Appropriations 
Act for the subsequent biennium. 

Arguments For: 
1. Retirement pensions for state officers in the elected class of 

membership in the retirement system are tied by statute to the salaries of 
district judges. That membership class includes members of the 
legislature. Thus, when the legislature votes to increase judicial salaries, 
it may be perceived as a conflict of interest. An independent judicial 
compensation commission would remove this potential conflict of interest 
by giving primary responsibility for determining judicial compensation 
to an independent body. 

2. A judicial compensation commission charged exclusively with the 
responsibility of determining appropriate judicial compensation is best 
able to discharge that duty because the commission will be able to focus 
solely on the task of setting proper judicial salaries in order to determine 
a level of compensation necessary to attract the most highly qualified 
individuals to the judiciary and to retain an experienced judiciary. 
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Arguments Against: 

1. Section 1, Article III, Texas Constitution, vests the lawmaking 
power of this state in the legislature. Although the constitution does not 
grant exclusive lawmaking authority to the legislature and the legislature 
may delegate its authority under certain circumstances, the legislature is 
the primary repository of lawmaking power. The proposed constitutional 
amendment would erode the legislature's lawmaking authority by 
authorizing a nonlegislative body to exercise limited lawmaking power. 

2. The determination of appropriate judicial compensation is a 
decision better reserved to the legislature rather than a judicial 
compensation commission because the determination involves the 
appropriation of state funds. A judicial compensation commission would 
consist of members appointed by the governor with the advice and consent 
of the Texas Senate. In contrast, the legislature is an elected body 
accountable for its decisions to the people of Texas. A determination that 
involves the appropriation of state funds should be made by an elected 
body rather than an appointed commission. 
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Text of S.J.R. No. 10: SENATE AUTHOR: J. E. Brown 
HOUSE SPONSOR: Senfronia Thompson 

SENATE JOINT RESOLUTION 

proposing a constitutional amendment relating to the creation of a judicial 
compensation commission. 

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Article V, Texas Constitution, is amended by adding 
Section 32 to read as follows: 

Sec. 32. (a) Notwithstanding any other provisions of this constitution. 
the Legislature may by law create a judicial compensation commission to 
make recommendations for judicial salaries that become law if neither 
the Senate nor the House of Representatives. by majority vote. rejects the 
recommendations. 

(b) Subsection (a) of this section applies only to salaries for justices 
and judges of the Supreme Court. the Court of Criminal Appeals. the 
Courts of Appeals. and the District Courts. 

SECTION 2. This proposed constitutional amendment shall be 
submitted to the voters at an election to be held November 2, 1999. The 
ballot shall be printed to provide for voting for or against the proposition: 
"The constitutional amendment authorizing the legislature to create a 
judicial compensation commission." 
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Amendment No. 10 (H.J.R. No. 74) 

Wording of Ballot Proposition: 
The constitutional amendment to provide that the commissioner of 

health and human services serves at the pleasure of the governor. 

Analysis of Proposed Amendment: 
The proposed amendment would add Subsection (e) to Section 30, 

Article XVI, Texas Constitution, to allow the governor to appoint and 
replace the state commissioner of health and human services at the 
governor's pleasure. 

Background 

The Health and Human Services Commission is a state agency 
established by statute in 1991 to coordinate the planning and delivery of 
health and human services among the state's health and human services 
agencies. The commission is directed by a single state officer who holds 
the title of commissioner of health and human services and who is 
appointed by the governor. 

The state agencies under the commissioner's jurisdiction are the: ( 1) 
Interagency Council on Early Childhood Intervention; (2) Texas 
Department on Aging; (3) Texas Commission on Alcohol and Drug Abuse; 
(4) Texas Commission for the Blind; (5) Texas Commission for the Deaf 
and Hard of Hearing; (6) Texas Department of Health; (7) Texas 
Department of Human Services; (8) Texas Juvenile Probation Commission; 
(9) Texas Department of Mental Health and Mental Retardation; ( 1 0) 
Texas Rehabilitation Commission; ( 11) Department of Protective and 
Regulatory Services; (12) Children's Trust Fund of Texas Council; and 
(13) Texas Health Care Information Council. 

To promote further coordination of health and human services, in 
1999 the legislature enacted House Bill No. 2641. House Bill No. 2641 
gives the commissioner of health and human services broad managerial 
powers over the health and human services agencies. Those powers 
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include the authority to direct the daily operations of each agency, 
supervise and direct the activities of each agency director, determine the 
organizational structure of each agency and the location of each agency's 
facilities, allocate the funds of each agency, and adopt or approve the 
rates of payment over which each agency has control. 

Under the current law, the commissioner of health and human services 
is appointed by the governor and holds office for a term of two years 
expiring February 1 of each odd-numbered year. The term is set in 
accordance with Subsection (a), Section 30, Article XVI, Texas 
Constitution, which provides that a term of office may not exceed two 
years unless the constitution provides otherwise. 

Under Sections 7 and 9, Article XV, Texas Constitution, an officer 
such as the commissioner of health and human services may not be 
removed from office unless the officer receives a trial regarding the 
removal or unless the governor who appointed the officer removes the 
officer with the consent of two-thirds of the senate. The proposed 
constitutional amendment would make the dismissal of the commissioner 
of health and human services an action the governor may take at any time 
as the governor considers appropriate. 

Arguments For: 
1. Greater accountability is needed for the commissioner of health 

and human services. Allowing for the quick removal of the commissioner 
by the governor would greatly help in providing that accountability. The 
need for greater accountability is a result of the nature of, and number of 
people affected by, the programs under the control of the commissioner, 
the size of the budget under the commissioner's jurisdiction, and the fact 
that the commissioner has vast authority and is appointed rather than 
elected. The programs under the control of the commissioner are numerous 
and varied and affect the health and welfare of millions of Texans. Those 
programs include state programs as well as certain federal entitlement 
programs such as Medicaid, Temporary Assistance for Needy Families, 
and food stamps. The state's annual budget for health and human 
services programs involves billions of dollars, ranking second only to the 
state's budget for education programs. The authority of the commissioner 
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is enormous, and as a result there is a need to make the commissioner 
immediately answerable to a statewide elected officer. 

2. The governor must play an active and important role in making the 
coordination of health and human services a success. For the governor to 
be most effective in achieving that coordination, the governor must have 
a close working relationship with the commissioner of health and human 
services. That relationship will be fostered if the governor has the power, 
which the proposed amendment would grant, to replace the commissioner 
as the governor considers appropriate. 

Arguments Against: 

1. The two-year term currently established for the commissioner of 
health and human services creates adequate accountability for that officer. 
Because the governor is elected to a four-year term, the commissioner's 
term will expire twice during the governor's term. Two opportunities to 
replace the commissioner during the governor's term are sufficient. 
Allowing for more frequent replacement of the commissioner subjects 
the commissioner's office to too much political influence. The 
commissioner must have sufficient independence to carry out the duties 
of the office without fear of immediate reprisals if the commissioner 
makes a politically unpopular decision. 

2. A detailed provision applying to a specific state officer should not 
be included in the state constitution. The constitution should be a 
statement of general principles, not of overly specific constraints. If a 
constitutional amendment on this subject is necessary at all, it should be 
written as a general authorization to the legislature to establish this kind 
of detail by statute. The legislature would then have greater flexibility 
to change the removal provision as future circumstances may warrant. 
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Text of H.J.R. No. 74: HOUSE AUTHOR: Patricia Gray 
SENATE SPONSOR: J. E. Brown et al. 

HOUSE JOINT RESOLUTION 
proposing a constitutional amendment to provide that the commissioner 
of health and human services serves at the pleasure of the governor. 

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Section 30, Article XVI, Texas Constitution, is amended 
by adding Subsection (e) to read as follows: 

(e) If the legislature establishes an office. known as the office of the 
commissioner of health and human services or known by any other title. 
that is filled by appointment by the governor and that is the single 
governing office of the state agency responsible for coordinating the 
planning and delivery of health and human services by the state health 
and human services agencies. the person holding that office serves at the 
pleasure of the governor notwithstanding Subsection (a) of this section or 
any time limit prescribed by other law. 

SECTION 2. The following temporary provision is added to the 
Texas Constitution: 

TEMPORARY PROVISION. (a) This temporary provision applies 
to the constitutional amendment proposed by the 76th Legislature. Regular 
Session. 1999. that provides that the commissioner of health and human 
services serves at the pleasure of the goyernor. 

(b) The person who holds office as the commissioner of health and 
human services on the effective date of that constitutional amendment is 
subject to that amendment. 

(c) This temporary provision expires February 1. 2001. 

SECTION 3. This proposed constitutional amendment shall be 
submitted to the voters at an election to be held November 2, 1999. The 
ballot shall be printed to permit voting for or against the proposition: 
"The constitutional amendment to provide that the commissioner of health 
and human services serves at the pleasure of the governor." 
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Amendment No. 11 (H.J.R. No. 69) 

Wording of Ballot Proposition: 
The constitutional amendment permitting a political subdivision to 

purchase nonassessable property and casualty insurance from an authorized 
mutual insurance company in the same manner that the political 
subdivision purchases life, health, and accident insurance. 

Analysis of Proposed Amendment: 
The proposed constitutional amendment amends Section 52( a), Article 

III, Texas Constitution, to expand the application of an existing exception 
to the constitutional rule that prohibits a political subdivision from lending 
its credit or granting public money to an individual, corporation, or 
association, or from becoming a stockholder in a corporation or 
association. 

Background 
Section 52( a), Article III, Texas Constitution, prohibits the legislature 

from authorizing a political subdivision to lend credit, money, or valuables 
to individuals, associations, or corporations, or to become a stockholder 
in a corporation or association. The policy behind the prohibition was 
developed by the framers of the 1876 constitution to address certain 
serious problems in the way the state had been spending its money. In 
the middle to late 1800s, the state and its political subdivisions loaned 
money to private railroads to help develop a rail system in Texas. Many 
of the railroad companies were unable to repay a significant amount of 
the debt owed to the state and local governments. As a result, the 
prohibitions found in Sections 50, 51, and 52, Article III, Texas 
Constitution, were adopted. 

In 1926, the Texas Supreme Court adopted a judgment of the 
commission of appeals that stated that a political subdivision was barred 
under Section 52, Article III, from belonging to a mutual insurance 
association. An insurance agreement with a mutual insurance association 
required a policyholder to become a member of the association, and a 
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member of the association was required to pay potential assessments to 
cover any losses of the association. The court determined that the liability 
for assessments constituted the lending of a political subdivision's credit. 
City of Tyler v. Texas Employers' Insurance Ass'n, 288 S.W. 409, 412 
(Tex. Comm'n App. 1926, judgmt adopted), motiorl for rehearing 
overruled, 294 S.W. 195 (Tex. Comm'n App. 1927). 

In 1942, the Texas Supreme Court followed the Tyler decision and 
held that a school district was prohibited from purchasing a policy of 
mutual insurance and that the statute purporting to authorize political 
subdivisions to purchase that type of policy was unconstitutional. Lewis 
v. Independent School District of City of Austin, 161 S.W.2d 450 (Tex. 
1942). The court found that public policy, regardless of its wisdom, 
cannot overcome a clear prohibition in the constitution. 

The court's interpretation of Section 52(a), Article III, has stood 
unchanged since the Tyler and Lewis cases. Because a policyholder of a 
mutual insurance company is considered to be a stockholder of the 
company and because policyholders share in the profits of the company 
and are subject to possible assessments to cover certain losses of the 
company, Section 52(a) generally prohibits a political subdivision from 
participating in these enterprises. The only exception is a 1986 amendment 
to Section 52(a), Article III, Texas Constitution, that allows a political 
subdivision to pay premiums for life, health, and accident insurance 
issued by a mutual insurance company as long as the political subdivision 
is not subject to assessments. 

Most mutual insurance companies are able to issue nonassessable 
insurance policies, avoiding the necessity of assessments by charging 
advance premiums and developing surpluses sufficient to enable the 
company to meet its obligations. Under the terms of mutual insurance 
company contracts, the company assumes the same obligations as stock 
insurers. Mutual insurance company rates are competitive with the rates 
of stock insurance companies, and a mutual insurance company is 
regulated under state law in a manner similar to stock insurance companies. 
The proposed amendment allows a political subdivision to purchase 
nonassessable property and casualty insurance from a mutual insurance 
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company in the same manner that a political subdivision purchases life, 
health, and accident insurance under the 1986 amendment to Section 
52(a), Article III, Texas Constitution. 

Arguments For: 

1. Some of the largest property and casualty companies in Texas are 
mutual insurance companies. The policies offered by these mutual 
companies offer the same protections available from stock insurance 
companies that sell property and casualty insurance. By allowing a 
political subdivision to purchase nonassessable property and casualty 
insurance from a mutual company, a political subdivision can shop for 
insurance from a wider range of insurers, resulting in the benefits that 
competition can provide for both the political subdivisions and the insurers. 
The amendment may provide significant benefits and poses no risk to the 
political subdivisions or the state. 

2. The proposed amendment is consistent with the exception provided 
in the 1986 amendment to Section 52( a), Article III, and with the original 
intent of that section as a whole. An option for a political subdivision to 
obtain nonassessable property and casualty insurance from a mutual 
insurance company is no different from the option by a political 
subdivision to obtain nonassessable life, health, or accident insurance 
from a mutual. Because each type of policy allowed by the section is 
nonassessable to the political subdivision, the original intent of the section 
remains, by preventing a political subdivision from becoming financially 
involved in the operation of the business. 

Arguments Against: 

1. Regardless of whether the insurance obtained from a mutual 
insurance company is assessable or nonassessable, a political subdivision 
that obtains that insurance becomes a stockholder in the company. The 
original intent of Section 52(a), Article III, in response to the railroad 
deals of the late 1800s, was to prevent political subdivisions in this state 
from becoming financially involved in a private business. A stockholder 
has a financial interest in the business of a mutual insurance company. It 
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is still dangerous to allow a political subdivision to lend its credit to a 
private entity by becoming a stockholder. Although the political 
subdivision would only own part of a mutual insurance company as a 
policyholder, that action is one step closer to allowing the use of local 
government money to speculate in private enterprises. 

2. Although the current provision of the constitution may exclude 
some insurers from competing for the business of a political subdivision, 
there is no compelling reason to amend the constitution excepting a 
general rule to benefit a particular interest group. An amendment of this 
type is one reason for the criticism that the Texas Constitution is too 
highly detailed and too often amended. Considering that this provision 
in the constitution has remained substantially unchanged since 1876, the 
need for this amendment IJ.OW appears to be small. · 
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Text of H.J.R. No. 69: HOUSE AUTHOR: Glenn Lewis 
SENATE SPONSOR: Chris Harris 

HOUSE JOINT RESOLUTION 

proposing a constitutional amendment permitting a political subdivision 
to purchase property and casualty insurance from certain mutual insurance 
compames. 

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Section 52( a), Article III, Texas Constitution, is amended 
to read as follows: 

(a) Except as otherwise provided by this section, the Legislature 
shall have no power to authorize any county, city, town or other political 
corporation or subdivision of the State to lend its credit or to grant public 
money or thing of value in aid of, or to any individual, association or 
corporation whatsoever, or to become a stockholder in such corporation, 
association or company. However, this section does not prohibit the use 
of public funds or credit for the payment of premiums on nonassessable 
property and casualty. life, health, or accident insurance policies and 
annuity contracts issued by a mutual insurance company authorized to do 
business in this State. 

SECTION 2. This proposed constitutional amendment shall be 
submitted to the voters at an election to be held on November 2, 1999. 
The ballot shall be printed to permit voting for or against the proposition: 
"The constitutional amendment permitting a political subdivision to 
purchase nonassessable property and casualty insurance from an authorized 
mutual insurance company in the same manner that the political 
subdivision purchases life, health, and accident insurance." 

145 



Amendment No. 12 (S.J.R. No. 21) 

Wording of Ballot Proposition: 
The constitutional amendment to authorize the legislature to exempt 

from ad valorem taxation leased motor vehicles not held by the lessee 
primarily to produce income. 

Analysis of Proposed Amendment: 
The proposed amendment amends Section 1, Article VIII, Texas 

Constitution, to authorize the legislature to exempt leased motor vehicles 
from ad valorem taxes if the vehicles are not held by the lessee primarily 
for the production of income and the vehicles otherwise qualify under 
general law for exemption. 

Background 
Section 1, Article VIII, Texas Constitution, provides that all real 

property and tangible personal property, unless exempt as required or 
permitted by the constitution, shall be taxed according to its value. Any 
exemption from ad valorem taxation not granted or authorized by the 
Texas Constitution is void. Neither the legislature nor a local government 
that imposes ad valorem taxes may exempt any property from ad valorem 
taxation without constitutional authority. 

Section 1, Article VIII, Texas Constitution, requires the legislature to 
exempt from ad valorem taxation household goods not held or used for 
the production of income and personal effects not held or used for the 
production of income. That section also authorizes the legislature to 
exempt personal property homesteads (personal property exempt by law 
from seizure to satisfy debt) and all other tangible personal property 
except structures and except property held or used for the production of 
mcome. 

Under authority of Section 1, the legislature has exempted all personal 
property, including motor vehicles, owned by individuals and not used to 
produce income. That statute, Section 11.14, Tax Code, allows local 
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governments to override the exemption, and a few local governments 
have chosen to tax motor vehicles. However, under current law, personally 
owned motor vehicles are in most places exempt from local ad valorem 
taxes, while motor vehicles leased by individuals for personal use are 
subject to taxation as part of the business inventory of the leasing company. 
Under the typical lease, the lessee agrees to pay the annual ad valorem 
tax on the vehicle in addition to other lease payments. 

Senate Joint Resolution No. 21, if adopted, will amend Section 1, 
Article VIII, Texas Constitution, to authorize the legislature to exempt J 
from ad valorem taxation any leased motor vehicle that is not held by the 
lessee primarily for the production of income. The amendment also 
authorizes the legislature to provide limitations to the application of the I 
exemption from ad valorem taxation. Senate Joint Resolution No. 21 1 
will also permit local taxing units to provide for the taxation of motor 
vehicles that would otherwise be exempt. The 76th Legislature, Regular 
Session, 1999, did not enact any enabling legislation in anticipation of 
the proposed amendment. Accordingly, even if the amendment is approved 
by the voters, leased motor vehicles will continue to be taxed until future 
legislation provides otherwise. 

Arguments For: 
1. Texas is one of only a few states in which local governments 

impose ad valorem taxes on motor vehicles leased for personal use. 
Approval of the amendment will provide leased motor vehicles with the 
same tax treatment as personally owned vehicles and provide consumers 
with a financially beneficial alternative to purchasing their motor vehicles. 

2. Imposition of the ad valorem tax on leased vehicles amounts to 
"double taxation" because the lessee of a motor vehicle is also required 
to pay sales and use taxes on the lease transaction. Approval of the 
amendment will eliminate the double tax that persons who lease motor J 
vehicles for personal use in this state are now required to pay. 

3. Most motor vehicles that are leased in this state are leased for I 
personal use. Any shortfall in ad valorem tax revenue resulting from the 
elimination of ad valorem taxes on leased motor vehicles will be offset 
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by an increase in sales tax revenues brought about by consumers who 
choose to lease, rather than purchase, their motor vehicles. Leased motor 
vehicles that are used for business purposes or the production of income 
will continue to be subject to ad valorem taxation. 

Arguments Against: 

1. Any exemption from ad valorem taxation erodes the property tax 
base of school districts, cities, counties, and other local governments. If 
the proposed amendment is adopted, the new exemption will result in 
higher property taxes for other property owners, including persons who 
lease motor vehicles for business purposes. 

2. Because local taxing units may elect to continue to impose ad 
valorem taxes on motor vehicles leased for personal use as permitted by 
the amendment, the proposed amendment will not bring consistency to 
the taxation of leased motor vehicles as the proponents claim. 

3. Ad valorem taxes on a leased motor vehicle are the legal 
responsibility of the owner of the vehicle. The proposed exemption of 
motor vehicles leased for personal use is really a tax break for the leasing 
company. The inventory of a vehicle leasing company should be taxed in 
the same manner as any other business inventory. 
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Text of S.J.R. No. 21: SENATE AUTHOR: John J. Carona 
HOUSE SPONSOR: Peggy Hamric et al. 

SENATE JOINT RESOLUTION 

proposing a constitutional amendment relating to the exemption from ad 
valorem taxation of certain leased motor vehicles not held primarily for 
the production of income. 

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Subsections (d) and (e), Section 1, Article VIII, Texas 
Constitution, are amended to read as follows: 

(d) The Legislature by general law shall exempt from ad valorem 
taxation household goods not held or used for the production of income 
and personal effects not held or used for the production of income. The 
Legislature by general law may exempt from ad valorem taxation: 

( 1) all or part of the personal property homestead of a family 
or single adult, "personal property homestead" meaning that personal 
property exempt by law from forced sale for debt; [and] 

(2) subject to Subsections (e) and (g) of this section, all other 
tangible personal property, except structures which are personal property 
and are used or occupied as residential dwellings and except property 
held or used for the production of income; and 

(3) subject to Subsection (e) of this section. a leased motor 
vehicle that is not held primarily for the production of income by the 
lessee and that otherwise qualifies under general law for exemption. 

(e) The governing body of a political subdivision [, other than a 
eottney edtteation district,] may provide for the taxation of all property 
exempt under a law adopted under Subdivision (2) QLQ} of Subsection 
(d) of this section and not exempt from ad valorem taxation by any other 
law. The Legislature by general law may provide limitations _ to the 
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application of this subsection to the taxation of vehicles exempted under 
the authority of Subdivision (3) of Subsection (d) of this section. [In-the 
manner prtnided b' law, the voters of a connt, edncation district at an 
election held for that pttrpose ma, provide for the taxation ofallpropert' 
exempt nnder a law adopted ttnder Snbdivision (2) of Sttbseetion (d) of 
this section and not exempt from ad valorem taxation b' an' other law.] 

SECTION 2. This proposed constitutional amendment shall be 
submitted to the voters at an election to be held November 2, 1999. The 
ballot shall be printed to permit voting for or against the proposition: 
"The constitutional amendment to authorize the legislature to exempt 
from ad valorem taxation leased motor vehicles not held by the lessee 
primarily to produce income." 
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Amendment No. 13 (S.J.R. No. 16) 

Wording of Ballot Proposition: 
The constitutional amendment providing for the issuance of $400 

million in general obligation bonds to finance educational loans to 
students. 

Analysis of Proposed Amendment: 
The proposed amendment adds Section 50b-5 to Article III of the 

Texas Constitution and permits the legislature to authorize the Texas 
Higher Education Coordinating Board to issue general obligation bonds 
of the State of Texas in an amount not to exceed $400 million. The 
proceeds of the bonds must be used to provide educational loans to 
students. 

Background 
In 1965, voters adopted Section SOb, Article Ill, Texas Constitution, 

which authorized the coordinating board of the Texas College and 
University System to issue up to $85 million in general obligation bonds 
to fund student loans. Proceeds from the sale of the bonds were to be 
deposited in the Texas Opportunity Plan Fund and used to make loans to 
Texas students attending public or private institutions of higher education 
in the state under the Hinson-Hazelwood College Student Loan Program. 

Since the initiation of the student loan program in 1965, voters have 
approved four ,additional constitutional amendments authorizing the 
issuance of general obligation bonds: (1) $200 million in 1969 (Section 
50b-1, Article III, Texas Constitution); (2) $75 million in 1989 (Section 
50b-2, Article III, Texas Constitution); (3) $300 million in 1991 (Section 
50b-3, Article III, Texas Constitution); and ( 4) $300 million in 1995 
(Section 50b-4, Article III, Texas Constitution). 

Without additional bonding authority at this time, the Texas Higher 
Education Coordinating Board will be unable to meet anticipated loan 
requests for the foreseeable future. 
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The student loan program is designed to be self-supporting. 
Repayments of student loans under the program are applied toward 
retirement of the bonds. The coordinating board estimates that program 
revenues, including loan repayments and investment earnings, will be 
sufficient to pay debt service on the bonds and to cover the operation of 
the program. Historically, the student loan program has never required 
financial support from the state's general revenue fund. If, however, 
program revenues were unexpectedly insufficient, the state's general 
revenue would be used to meet the bonds' financial obligations to the 
extent of the program's revenue deficiency. 

Senate Bill No. 184, enacted by the 76th Legislature, Regular Session, 
to take effect only if the constitutional amendment proposed by Senate 
Joint Resolution No. 16 is approved by the voters, provides that the 
additional bonds authorized by the constitutional amendment are to be 
administered under the existing Hinson-Hazelwood College Student Loan 
Program. Under Section 52.82~ Education Code, not more than $100 
million in bonds may be issued under the program in a single fiscal year. 

Arguments For: 
1. Widespread college attendanc.e, producing a well-educated, 

productive workforce, is essential to the continued health of the state's 
economy. The state thus has a direct interest in promoting college 
attendance by ensuring that adequate student loans are available at the 
favorable interest rates accessible to the state. 

2. The need for student loans is increasing because of tuition and fee 
increases designed to require a student to bear a greater percentage of the 
actual cost of a higher education. Authorizing additional bonds for 
student loans is a reasonable method of moderating the effect of these 
tuition and fee increases so that higher education remains accessible to· 
all Texans. 
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Arguments Against: 

1. Providing student loans is properly a function of the private 
financial sector. For the state to provide public loans in competition with 
the private sector at favorable interest rates available only to the state is 
inappropriate in the absence of a clear indication that the private sector is 
unable to meet loan demand. 

2. Although the student loan program has historically been 
self-supporting, there is no guarantee that it will remain so. If declining 
economic conditions cause higher than average student loan default rates, 
or if other unanticipated shortages occur within the program, the state's 
general revenue may be required to meet the financial obligations of the 
bonds. 
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Text of S.J.R. No. 16: SENATE AUTHOR: Gonzalo Barrientos et al. 
HOUSE SPONSOR: Bob Hunter 

SENATE JOINT RESOLUTION 

proposing a constitutional amendment providing for the issuance of general 
obligation bonds to finance educational loans to students. 

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Article Ill, Texas Constitution, is amended by adding 
Section 50b-5 to read as follows: 

Sec. 50b-5. ADDITIONAL STUDENT LOANS. (a) The legislature 
by general law may authorize the Texas Higher Education Coordinating 
Board or its successor or successors to issue and sell general obligation 
bonds of the State of Texas in an amount not to exceed $400 million to 
finance educational loans to students. The bonds are in addition to those 
bonds issued under Sections 50b. 50b-1. 50b-2. 50b-3. and 50b-4 of this 
article. 

(b) The bonds shall be executed in the form. on the terms, and in the 
denominations. bear interest, and be issued in installments as prescribed 
by the Texas Higher Education Coordinating Board or its successor or 
successors. 

(c) The maximum net effective interest rate to be borne by bonds 
issued under this section may not exceed the maximum rate provided by 
law. 

(d) The legislature may provide for the investment of bond proceeds 
and may establish and provide for the investment of an interest and 
sinking fund to pay the bonds. Income from the investment shall be used 
for the purposes prescribed by the legislature. 

(e) While any of the bonds issued under this section or interest on 
the bonds is outstanding and unpaid, there is appropriated out of the first 
money coming into the treasury in each fiscal year, not otherwise 
appropriated by this constitution, the amount sufficient to pay the principai 
of and interest on the bonds that mature or become due during the fiscal 
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year. less any amount in an interest and sinking fund established under 
this section at the end of the preceding fiscal year that is pledged to the 
payment of the bonds or interest. 

(f) Bonds issued under this section. after approval by the attorney 
general. registration by the comptroller of public accounts. and delivery 
to the purchasers. are incontestable. 

SECTION 2. This proposed constitutional amendment shall be 
submitted to the voters at an election to be held on the earlier of the first 
date on which another election on a constitutional amendment proposed 
by the 76th Legislature, Regular Session, 1999, is held or November 2, 
1999. The ballot shall be printed to permit voting for or against the 
proposition: "The constitutional amendment providing for the issuance 
of $400 million in general obligation bonds to finance educational loans 
to students." 

157 



Amendment No. 14 (H.J.R. No. 29) 

Wording of Ballot Proposition: 
The constitutional amendment authorizing the legislature to provide 

that a state board, commission, or other agency shall be governed by a 
board composed of an odd number of three or more members. 

Analysis of Proposed Amendment: 
The proposed amendment. modifies and adds language to Section 

30a, Article XVI, Texas Constitution, relating to the legislature's authority 
to set the number of board members for certain state agencies. The 
amendment requires that most state agencies that are governed by a 
multimember governing board whose members serve six-year terms be 
governed by a board composed of an odd number of members. The 
amendment also adds a temporary provision that gives the legislature 
two legislative sessions to identify and change affected boards to an odd 
number of members. 

Background 

Section 30, Article XVI, Texas Constitution, states that, as a general 
rule, public offices must have a term of office not to exceed two years. 
Section 30a (the subject of this proposed amendment) creates perhaps the 
most important exception to this general rule for state government by 
allowing the legislature to set six-year terms of office for members of 
most state boards. The constitution does not explicitly specify the number 
of members required or allowed on these boards, but does require that 
one-third of the board members be elected or appointed every two years. 
The one-third requirement iS interpreted to mean that the board must be 
composed of a number of members that is a multiple of three. As a 
result, when the legislature wants to change the number of board members 
it must do so only in increments of three. 

Under the proposed constitutional amendment, the members of a 
state board may serve six-year terms if the board is composed of an odd 
number of three or more members rather than being composed of members 
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in increments of three. The proposed amendment would provide ·an 
exception to this rule for state boards required by the constitution (as 
opposed to a statute). For constitutionally required boards, the legislature 
has a choice between a board with an odd number of members (3, 5, 7, 
etc.) and a board with a number of members that is a multiple of three (3, 
6, 9, 12, etc.). 

Arguments For: 
1. By requiring an odd number of members on state boards, tie votes 

can be minimized. 
2. The proposed amendment gives the legislature more flexibility 

. with regard to the number of board members because increments of three 
are no longer required. This allows, for example, for efficient small 
boards of five or seven members. If the proposed amendment is not 
adopted, the only small boards the legislature may establish with six-year 
terms are boards with three or six members. Three-member and 
six-member boards have severe drawbacks. Tie votes are a problem with 
a six-member board. With a three-member board, if two board members 
informally discuss a matter with each other, the open meetings law is 
violated, unless they gave formal notice of their discussion and followed 
the procedures of that law, because the two members are a quorum of the 
three-member board and their discussion constitutes a meeting of a 
governmental body. That violation wouid occur even though another 
statute, such as the Administrative Procedure Act, allowed the discussion. 
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Arguments Against: 

1. For many boards, especially large boards, having an odd number 
of members will not prevent many tie votes because all board members 
rarely show up for every meeting. In addition, if a member abstains from 
a vote (because of a conflict of interest or for any other reason), a tie vote 
could still occur. 

2. The proposed amendment would be difficult to implement because 
it requires the legislature to identify and amend the statutes for dozens of 
state boards during two legislative sessions to achieve compliance with 
the change to the constitution. This would distract the legislature from 
dealing with other more important legislative business. 
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Text of H.J.R. No. 29: HOUSE AUTHOR: Pete Gallego 
SENATE SPONSOR: Florence Shapiro 

HOUSE JOINT RESOLUTION 

proposing a constitutional amendment authorizing the legislature to 
provide that certain state boards, commissions, or other agencies shall be 
governed by a board composed of an odd number of three or more 
members. 

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Section 30a, Article XVI, Texas Constitution, is amended 
to read as follows: 

Sec. 30a. The Legislature may provide by law that the [members of 
the] Board of Regents of the State University and boards of trustees or 
managers of the educational, eleemosynary, and penal institutions of the 
State, and such boards as have been, or may hereafter be established by 
law, may be composed of an odd number of three or more members who 
serve for a [hold their respective offices for the] term of six (6) years, 
with one-third. or as near as one-third as possible. of the members of 
such boards to be elected or appointed every two (2) years in such 
manner as the Legislature may determine; vacancies in such offices to be 
filled as may be provided by law, and the Legislature shall enact suitable 
laws to give effect to this section. The Legislature may provide by law 
that a board required by this constitution be composed of members of 
any number divisible by three (3) who serve for a term of six (6) years. 
with one-third of the members elected or appointed every two (2) years. 

SECTION 2. The following temporary provision is added to the 
Texas Constitution: 

TEMPORARY PROVISION. (a) This temporary provision applies 
to the amendment to Section 30a. Article XVI. of this constitution. 
proposed by the 76th Legislature. that provides that the governing body 
of a state agency may be composed of an odd number of three or more 
members. This provision expires September 1, 2005. 
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(b) The legislature shall provide by law for the change in composition 
of the governing body of a state agency that is composed in accordance 
with Section 30a. Article XVI. of this constitution. as added in 1912. but 
that is not composed in accordance with the amendment to that section. 
Laws enacted by the legislature under this subsection shall provide that 
the change in composition into a form allowed under this constitution 
will take place not later than September 1. 2003. 

(c) The governing body of a state agency composed in accordance 
with Section 30a. Article XVI. of this constitution. as added in 1912. but 
that is not composed in accordance with the amendment to that section. 
may continue to act as the governing body until a quorum of the members 
of the governing body who take office under a law adopted under 
Subsection (b) of this section have qualified. 

SECTION 3. This proposed constitutional amendment shall be 
submitted to the voters at an election to be held on November 2, 1999. 
The ballot shall be printed to permit voting for or against the proposition: 
"The constitutional amendment authorizing the legislature to provide 
that a state board, commission, or other agency shall be governed by a 
board composed of an odd number of three or more members." 
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Amendment No. 15 (H.J.R. No. 36) 

Wording of Ballot Proposition: 
The constitutional amendment permitting spouses to agree to convert 

separate property to community property. 

Analysis of Proposed Amendment: 
The proposed amendment amends Section 15, Article XVI, Texas 

Constitution, by providing that spouses may agree in writing that all or 
part of either spouse's or both spouses' separate property shall be the 
spouses' community property. 

Background 

Section 15, Article XVI, Texas Constitution, addresses marital property. 
The section provides that all real and personal property owned or claimed 
by a spouse before marriage and acquired by gift or inheritance after 
marriage is the spouse's separate property. The central concept of the 
Texas marital property rights law known as the community property 
system is that all property acquired during a marriage, other than property 
specifically exempted by law, becomes the community or shared property 
of both spouses. This amendment to Section 15 would change some of 
the legal effects of the Texas community property system and create new 
procedures for departing from the system. 

The notion of marital community property rights originated with 
Germanic tribes, was taken by conquering Goths to Spain and France, 
and was subsequently exported to Spanish and French colonies in the 
New World, where it was the law of Texas during the periods of both 
Spanish and Mexican rule. Texas adopted Spanish law when it became a 
republic in 1836 and elected to retain it with regard to land and slaves 
when a statute was enacted in 1840 adopting English common law as the 
general body of legal principles for all other purposes. The constitution 
adopted at the time Texas became a state applied the community property 
system to all property, real and personal, and that system has survived 
virtually intact to the present, except for some changes in management 
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and disposition of marital property as a result of statutes and judicial 
interpretations, the allowance of partition resulting from a 1948 
constitutional amendment, and the allowance of the spouses after a 1980 
constitutional amendment to agree that income or property arising from a 
spouse's separate property will be the separate property of that spouse. 
Eight other states (Arizona, California, Idaho, Louisiana, Nevada, New 
Mexico, Washington, and Wisconsin) determine rights in marital property 
through some variant of the community property system. 

The community property system does not, of course, meet the 
perceived needs of all married Texans, and periodic attempts have been 
made to create alternative arrangements for the ownership, control, and 
disposition of marital property. One attempt held unconstitutional by the 
Texas Supreme Court resulted in the 1948 constitutional amendment 
authorizing partition of community property into separate property. In 
1980, a constitutional amendment was approved that allowed spouses to 
agree that income from separate property would be separate property. 
This provision is now common in premarital and postmarital agreements. 
Most recently, in 1987, the constitution was amended to validate 
survivorship agreements between spouses with regard to conuimnity 
property. 

Under current law, persons about to marry or spouses may, without 
the intent to defraud creditors, agree in writing to partition all or part of 
their property then existing or later acquired. The parties may also 
exchange between themselves the community interest of one party for 
the community interest of the other. The portion or interest· set aside 
becomes the party's separate property. Also, the parties may agree in 
writing that income or property from a party's separate property shall be 
that spouse's separate property and the parties may agree that a spouse's 
community property becomes the property of the surviving spouse. 

House Bill No. 734, the relevant parts of which become effective 
January 1, 2000, if the proposed constitutional amendment is approved 
by the voters, codifies the requirements of an agreement to convert separate 
property to community property. The agreement is required to be in 
writing and signed by the spouses, must identify the property being 
converted, must specify that the property is being converted to community 
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property, and is enforceable without consideration. The bill addresses 
the management, control, and disposition of the converted property as 
well as the rights of creditors in regard to the property. The agreement is 
not enforceable if a spouse proves that the spouse did not execute the 
agreement voluntarily or receive a fair and reasonable disclosure of the 
legal effect of converting the property to community property. The bill 
also contains wording that may be contained in the agreement in order to 
create a rebuttable presumption that a fair and reasonable disclosure was 
made with regard to the legal effect of the conversion. 

These parts of House Bill No. 734 are contingent on the approval by 
the voters of House Joint Resolution No. 36. If the joint resolution is not 
approved by the voters, these parts of House Bill No. 734 will not 
become law. 

Arguments For: 

1. A system of marital property law should provide general rules for 
determining rights in property and then allow, as the amendment would 
do, considerable freedom for persons to make alternative property 
arrangements when they perceive doing so to be in their best interest. 

2. The proposed constitutional amendment would authorize the 
conversion of separate property to community property just as community 
property may be converted to separate property under current law. This 
reciprocity would give Texas spouses more freedom in disposing of their 
separate property. 

3. Prenuptial agreements that provide for conversion of certain 
community property to separate property are already allowed in Texas. 
The proposed amendment would accommodate the desire of some spouses 
to make the opposite conversion of separate property to community 
property. The conversion may only be made after a fair and reasonable 
disclosure of the legal consequences of converting the property. The 
enabling legislation for this amendment contains language similar to that 
already found in prenuptial agreements that creates a rebuttable 
presumption that each spouse received a fair and reasonable disclosure of 
the legal effects of converting separate property to community property. 
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Arguments Against: 

1. The community property system has served the citizens of Texas 
well since the time of Spanish rule, providing a system of rights that 
promotes the welfare of the vast majority of spouses, and no compelling 
reasons have been given for altering the basic rules of the system. The 
principle that forms the basis of the community property system is that 
this property is built up by both spouses during the marriage. A spouse 
should be able to share only what is earned during the marriage and be 
protected from having the spouse's separate property converted. 

2. The degree of departure from the community property system 
permitted by the amendment is so great that it could foster the creation of 
an entirely different system of marital property law in Texas. This would 
provide considerable confusion for both married persons and 
administrators of the law, who would be equally unfamiliar with the 
implications of the new system. 

3. The conversion of separate property to community property could 
lead to unintended consequences. A spouse may voluntarily convert 
separate property to community property and then, after the conditions of 
the marriage change, regret that decision. On divorce, property that 
formerly belonged only to that spouse could be divided between the 
spouses. Also, the spouse may convert the spouse's property without full 
knowledge of the legal effects of the conversion. The specific language 
contained in the enabling legislation does create a rebuttable presumption 
of a fair and reasonable disclosure but that language is merely optional 
and not required to be contained in· each agreement. 
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Text of H.J.R. No. 36: HOUSE AUTHOR: Toby Goodman 
SENATE SPONSOR: Chris Harris 

HOUSE JOINT RESOLUTION 

proposing a constitutional amendment permitting the convers10n of 
separate property to community property. 

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Section 15, Article XVI, Texas Constitution, is amended 
to read as follows: 

Sec. 15. All property, both real and personal, of a spouse owned or 
claimed before marriage, and that acquired afterward by gift, devise or 
descent, shall be the separate property of that spouse; and laws shall be 
passed more clearly defining the rights of the spouses, in relation to 
separate and community property; provided that persons about to marry 
and spouses, without the intention to defraud pre-existing creditors, may 
by written instrument from time to time partition between themselves all 
or part of their property, then existing or to be acquired, or exchange 
between themselves the community interest of one spouse or future spouse 
in any property for the community interest of the other spouse or future 
spouse in other community property then existing or to be acquired, 
whereupon the portion or interest set aside to each spouse shall be and 
constitute a part of the separate property and estate of such spouse or 
future spouse; spouses also may from time to time, by written instrument, 
agree between themselves that the income or property from all or part of 
the separate property then owned or which thereafter might be acquired 
by only one of them, shall be the separate property of that spouse; if one 
spouse makes a gift of property to the other that gift is presumed to 
include all the income or property which might arise from that gift of 
property; [and] spouses may agree in writing that all or part of their 
community property becomes the property of the surviving spouse on the 
death of a spouse; and spouses may agree in writing that all or part of the 
separate property owned by either or both of them shall be the spouses' 
community property. 
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SECTION 2. This proposed constitutional amendment shall be 
submitted to the voters at an election to be held November 2, 1999. The 
ballot proposition shall be printed to provide for voting for or against the 
proposition: "The constitutional amendment permitting spouses to agree 
to convert separate property to community property." 
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Amendment No. 16 (H.J.R. No. 71) 

Wording of Ballot Proposition: 
The constitutional amendment to provide that certain counties shall 

be divided into a specific number of precincts. 

Analysis of Proposed Amendment: 
The proposed amendment amends Section 18(a), Article V, Texas 

Constitution, by revising the population requirements and other 
requirements that a county must use to determine the number of precincts 
in the county from which justices of the peace and constables will be 
elected. The proposed amendment also applies to Randall County the 
exception to the precinct requirements that the Texas Constitution provides 
for Chambers County. 

Background 
The Texas Constitution requires each county to be divided into a 

certain number of precincts based on the county's population as determined 
by the federal census. Each precinct is served by one or more elected 
justices of the peace and one elected constable. 

The Texas Constitution prescribes, based on population, three 
categories of counties. Counties with a population of less than 18,000 
must have one to four precincts; counties with a population of 18,000 or 
more but less than 30,000 must have two to five precincts; and counties 
with a population of 30,000 or more must have four to eight precincts. 
The proposed amendment increases the maximum number of precincts 
from five to eight for the second category of counties described above 
and expands the population bracket in the second and third categories of 
counties described above by changing the population figure from 30,000 
to 50,000. 

The Texas Constitution exempts Chambers County from the 
population-based precinct requirements described by Section 18(a), Article 
V, by establishing a separate precinct requirement for Chambers County. 
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Chambers County is required to have two to six precincts. The proposed 
amendment treats Randall County in the same manner as Chambers 
County. 

The proposed amendment also requires counties that currently have 
four or more precincts to maintain a minimum of four precincts. 

Arguments For: 
1. Following the federal census in 2000, some counties with increased 

populations may be reclassified into new population categories and, as a 
result, will be required to add precincts and elect additional justices of 
the peace and constables to conform to constitutional requirements. The 
election of the additional justices of the peace and constables could 
create a financial burden for the affected counties. The proposed 
amendment changes the population requirements so that some counties 
will not be reclassified into new categories and, thus, will not incur those 
financial burdens. 

2. The proposed amendment provides certain smaller counties with 
more flexibility by increasing the maximum number of precincts that 
those counties may choose to create. 

Arguments Against: 
1. Counties with increased populations need additional justices of 

the peace and constables to manage the corresponding increase in demand 
for services. The proposed amendment changes population requirements 
to allow certain counties to avoid meeting the increased demand for 
services andto avoid relieving the.increased workloads in existing justice 
of the peace courts. 

2. The proposed changes in the population brackets are premature. 
No changes should be made. until the workload of existing justice of the 
peace courts is analyzed following the federal census in 2000. 
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Text of H.J.R. No. 71: HOUSE AUTHOR: Mark Homer et al. 
SENATE SPONSOR: Bill Ratliff 

HOUSE JOINT RESOLUTION 

proposing a constitutional amendment to provide for the number of 
precincts that certain counties must create for justices of the peace and 
constables. 

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Section 18(a), Article V, Texas Constitution, is amended 
to read as follows: 

(a) Each county in the State with a population of 50.000 [30,000] or 
more, according to the most recent federal census, from time to time, for 
the convenience of the people, shall be divided into not less than four and 
not more than eight precincts. Each county in the State with a population 
of 18,000 or more but less than 50.000 [30,000], according to the most 
recent federal census, from time to time, for the convenience of the 
people, shall be divided into not less than two and not more than eight 
[five] precincts. Each county in the State with a population of less than 
18,000, according to the most recent federal census, from time to time, 
for the convenience of the people, shall be designated as a single precinct 
or, if the Commissioners Court determines that the county needs more 
than one precinct, shall be divided into not more than four precincts. 
Notwithstanding the population requirements of this subsection, Chambers 
County and Randall County, from time to time, for the convenience of 
the people, shall be divided into not less than two and not more than six 
precincts. A division or designation under this subsection shall be made 
by the Commissioners Court provided for by this Constitution. Except 
as provided by [Sttbseetion (e) of] this section, in each such precinct 
there shall be elected one Justice of the Peace and one Constable, each of 
whom shall hold his office for four years and until his successor shall be 
elected and qualified; provided that in a county with a population of less 
than 150,000, according to the most recent federal census, in any precinct 
in which there may be a city of 18,000 or more inhabitants, there shall be 
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elected two Justices of the Peace, and in a county with a population of 
150,000 or more, according to the. most recent federal census, each 
precinct may contain more than one Justice of the Peace Court. 
Notwithstanding the population requirements of this subsection. any 
county that is divided into four or more precincts on November 2. 1999. 
shall continue to be divided into not less than four precincts. 

SECTION 2. This proposed constitutional amendment shall be 
submitted to the voters at an election to be held November 2, 1999. The 
ballot shall be printed to permit voting for or against the proposition: 
"The constitutional amendment to provide that certain counties shall be 
divided· into a specific number of precincts." 
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Amendment No. 17 (H.J.R. No. 58) 

Wording of Ballot Proposition: 
The constitutional amendment relating to the investment of the 

permanent university fund and the distribution from the permanent 
university fund to the available university fund. 

Analysis of Proposed Amendment: 
The proposed amendment amends Section 11 b, Article VII, Texas 

Constitution, to authorize the board of regents ofThe University ofTexas 
System to manage and invest the assets of the permanent university fund 
(PUF) by using the standards that prudent investors would exercise in 
light of the purposes and distribution requirements of the fund, considering 
the fund's total investment rather than a single investment. The change 
would replace the slightly narrower "prudent person" standard that bars 
speculation and focuses on the permanent disposition of the fund, 
considering probable income as well as probable safety of the capital of 
the fund. 

The proposed amendment amends Section 18, Article VII, Texas 
Constitution, to allow the board of regents of The University of Texas 
System to determine permanent university fund (PUF) distributions to 
the available university fund (AUF) based on the total return on all PUF 
assets, including capital gains, rather than only dividends, interest, and 
other income. It would require annual distributions from the PUF to the 
AUF in any fiscal year to cover at least the amount needed to pay money 
due on bonds and notes pledged against the PUP's earnings, to provide a 
stable and predictable stream of annual distributions to the AUF, to 
maintain over time the purchasing power of PUF investments, and to 
preserve the purchasing power of the PUF investments in any rolling 
1 0-year period. The amendment would limit the amount distributed from 
the PUF to the AUF in a fiscal year to seven percent of the PUF, except as 
needed to make required payments on bonds and notes. The resolution 
proposing the amendment passed the legislature without a single negative 
vote in either house. 
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The proposed amendment adds to the constitution a temporary 
provision, expiring January 1, 2030, that guarantees the payment of all 
amounts due on PUF-backed bonds issued under Section 18, Article VII, 
before January 1, 2000, notwithstanding the limits on distributions from 
the PUF to be imposed by the proposed amendment to Section 18, 
Article VII. 

Background 
The permanent university fund (PUF) is a public endowment that 

provides financial support to the University of Texas and Texas A&M 
University systems and to certain institutions in those systems primarily 
by providing revenue to repay bonds for capital improvements. Under 
Section 18, Article VII, as it currently reads, the principal of the fund, 
which includes all proceeds from mineral royalties, all capital gains on 
investments, and all money received from the sale of university lands, 
may not be spent. The income generated by the surface estate of university 
lands and the net income from interest and dividends on PUF investments 
make up the available university fund (AUF), which is divided annually 
between the two university systems. 

The 1876 constitution created the PUF by setting aside land in West 
Texas for the purpose of creating an educational endowment for higher 
education institutions in the state. In 1931, the legislature authorized a 
split in the net income from PUF investments, with The University of 
Texas to receive two-thirds of the money and Texas A&M University to 
receive one-third. The universities could issue bonds against a percentage 
of the fund, not to exceed 20 percent for The University of Texas and 10 
percent for Texas A&M University. In 1984, the constitution was amended 
to expand the number of institutions benefiting from the proceeds of the 
PUF bonding program. The institutions benefiting from the PUF now 
include The University of Texas at Arlington, The University of Texas at 
Austin, The University of Texas at Dallas, The University of Texas at El 
Paso, The University of Texas of the Permian Basin, The University of 
Texas at San Antonio, The University of Texas at Tyler, The University of 
Texas Southwestern Medical Center at Dallas, The University of Texas 

176· 



Medical Branch at Galveston, The University of Texas Health Science 
Center at Houston, The University of Texas Health Science Center at San 
Antonio, The University of Texas M. D. Anderson Cancer Center, The 
University of Texas Health Center at Tyler, Texas A&M University, Prairie 
View A&M University, Tarleton State University, and Texas A&M 
University at Galveston. 

As a result of the constitutional prohibition against the distribution of 
capital gains from the PUF, the value of the PUF has grown much faster 
than required to maintain its purchasing power, since many of the most 
productive investments of the PUF are in stocks and similar assets that 
have grown substantially in market value over the years. While the 
corpus of the PUF has grown much faster than the rate of inflation, the 
income distributed to the AUF to fund capital improvements has failed to 
keep up with the demand for facilities at the institutions that benefit from 
the PUF. The legislature has met some of the demand by authorizing 
construction bonds backed by student tuition rather than PUF income. In 
recent years, the board of regents of The University of Texas System has 
limited the issuance of PUP-backed bonds to critical needs. 

In 1996, the state auditor issued a report concluding that the 
constitutional restriction on the distribution of capital gains and the 
required distribution of ordinary investment income from the PUF to the 
AUF impair the ability of the board of regents to optimize the PUF's 
long-term performance. The auditor noted that a constitutional amendment 
eliminating those restrictions would provide more flexibility in attempting 
to maximize both long-term growth in the corpus of the PUF and the 
distributions to the AUF. 

Arguments For: 
1. Adoption of the amendment would modernize the investment and 

spending principles of the PUF and the AUF. The current provisions of 
the Texas Constitution actually inhibit the ability of the board of regents 
to preserve the purchasing power of the PUF. The provisions prohibiting 
the distribution of realized and unrealized gains in PUF assets were 
appropriate when the only eligible investments for the PUF cash assets 
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were public securities and interest-bearing accounts. Those provisions 
fail to take into account that today much of the increase in the value of a 
fund comes in the form of capital gains. The proposal balances the 
authority for the distribution of a portion of capital gains with safeguards 
that include limiting the distributions to seven percent of the corpus per 
year and prohibiting a distribution if it would decrease the value of the 
corpus. The more flexible investment standard proposed by the 
amendment would enable the board to take advantage of more 
sophisticated investment strategies that have proven to be effective for 
similar endowments, such as Harvard University's permanent endowments. 

2. Allowing a portion of capital gains to be distributed from the PUF 
would vastly increase the amount of money available to the AUF to 
support construction and renovation of facilities and acquisition of 
equipment at the universities that benefit from PUF funding. The 
Legislative Budget Board estimates that the amendment would allow 
distributions to the AUF to increase by $33.6 million in fiscal year 2000 
and by up to $49.75 million by fiscal year 2004. The additional revenue 
will reduce pressure to increase tuition and fees to support facilities 
bonds and will allow the universities to maintain adequate campuses. It 
is unwise to defer needed maintenance and construction at state universities 
as is now happening: restoring or replacing deteriorating facilities later is 
ultimately more expensive than routine maintenance, and deferring new 
construction undermines academic excellence and the quality of the state's 
educational· system. 

Argument Against: 
1. The current pattern for investment and distributions has contributed 

to sustained growth for both the PUF and AUF. While the amendment 
would provide protections and conditions for distributing capital gains to 
the AUF to protect the corpus of the PUF, the state should err on the side 
of preserving and expanding the corpus of the endowment by retaining 
and reinvesting capital gains and continuing to distribute only dividends 
and other income. 
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Text of H.J.R. No. 58: HOUSE AUTHOR: Robert Junell et al. 
SENATE SPONSOR: Bill Ratliff 

HOUSE JOINT RESOLUTION 

proposing a constitutional amendment relating to the investment of the 
permanent university fund and to distributions from that fund to the 
available university fund. 

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Section 11 b, Article VII, Texas Constitution, is amended 
to read as follows: 

Sec. 11 b. Notwithstanding any other provision of this constitution, in 
managing the assets of the permanent university fund, the Board of 
Regents of The University of Texas System may acquire, exchange, sell, 
supervise, manage, or retain, through procedures and subject to restrictions 
it establishes and in amounts it considers appropriate, any kind of 
investment, including investments in the Texas growth fund created by 
Article XVI, Section 70, of this constitution, that prudent investors. 
exercising reasonable care. skill. and caution. would acquire or retain in 
light of the purposes. terms. distribution requirements. and other 
circumstances of the fund then prevailing. taking into consideration the 
investment of all the assets of the fund rather than a single investment 
[persons of ordinary pmdenee, discretion, and intelligence, ex:ereising 
the jndgntent and ea1e ttnder the eirettn:tstanees then prevailing, aeqttire 
or retain fOr their own aeeonnt in the management of their affairs, not in 
regat d to speettlation bttt in regard to the permanent disposition of their 
fttnds, considering the probable income as well as the probable safe~ of 
their capital. This section does not affect the ettstodial responsibilities of 
the eomptrolle1 of pttblie aeeottnts fOr pttblie fttnds, seettrities, and other 
evidences of investment]. 
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SECTION 2. Section 18, Article VII, Texas Constitution, is amended 
by amending Subsection (e) and adding Subsection (t) to read as follows: 

(e) The available university fund consists of the distributions made 
to it from the total return on all investment assets of [dividends, interest 
and other income from] the permanent university fund~ [tfen 
administrative expenses)] including the net income attributable to the 
surface of permanent university fund land. The amount of any distributions 
to the available university fund shall be determined by the board of 
regents of The University of Texas System in a manner intended to 
provide the available university fund with a stable and predictable stream 
of annual distributions and to maintain over time the purchasing power of 
permanent university fund investments and annual distributions to the 
available university fund. The amount distributed to the available 
university fund in a fiscal year must be not less than the amount needed 
to pay the principal and interest due and owing in that fiscal year on 
bonds and notes issued under this section. If the purchasing power of 
permanent university fund investments for any rolling 1 0-year period is 
not preserved. the board may not increase annual distributions to the 
available university fund until the purchasing power of the permanent 
university fund investments is restored. except as necessary to pay the 
principal and interest due and owing on bonds and notes issued under 
this section. An annual distribution made by the board to the available 
university fund during any fiscal year may not exceed an amount equal to 
seven percent of the average net fair market value of permanent university 
fund investment assets as determined by the board. except as necessary 
to pay any principal and interest due and owing on bonds issued under 
this section. The expenses of managing permanent university fund land 
and investments shall be paid by the permanent university fund. 

ill Out of one-third of the annual distribution from the permanent 
university fund to the available university fund, there shall be appropriated 
an annual sum sufficient to pay the principal and interest due on the 
bonds and notes issued by the Board of Regents of The Texas A&M 
University System under this. section and prior law, and the remainder of 
that one-third of the annual distribution to the available university fund 
shall be appropriated to the Board of Regents of The Texas A&M 
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University System .. which shall have the authority and duty in tum to 
appropriate an equitable portion of the same for the support and 
maintenance of The Texas A&M University System administration, Texas 
A&M University, and Prairie View A&M University. The Board of 
Regents of The Texas A&M University System, in making just and 
equitable appropriations to Texas A&M University and Prairie View A&M 
University, shall exercise its discretion with due regard to such criteria as 
the board may deem appropriate from year to year[, taking into aeeottnt 
all antottnt~ appropriated front Sttb~eetion (f) of thi~ ~eetion]. Out of the 
other two-thirds of the annual distribution from the permanent university 
fund to the available university fund there shall be appropriated an annual 
sum sufficient to pay the principal and interest due on the bonds and 
notes issued by the Board of Regents of The University of Texas System 
under this section and prior law, and the remainder of such two-thirds of 
the annual distribution to the available university fund, shall be 
appropriated for the support and maintenance of The University of Texas 
at Austin and The University of Texas System administration. 

SECTION 3. The following temporary provision is added to the 
Texas Constitution: 

TEMPORARY PROVISION. (a) The amendment of Section 18, 
Article VII. of this constitution adopted in 1999 does not impair any 
obligation created by the issuance of bonds or notes in accordance with 
that section before January 1, 2000, and all outstanding bonds and notes 
validly issued under that section remain valid, enforceable, and binding 
and shall be paid in full, both principal and interest. in accordance with 
their terms and from the sources pledged to their payment. In order to 
ensure that the amendment of that section does not impair any obligation 
created by the issuance of those bonds and notes, there shall be distributed 
from the income, investment returns, or other assets of the permanent 
university fund to the available university fund during each fiscal year an 
amount at least equal to the amount necessary to pay the principal and 
interest due and owing during the fiscal year on those bonds and notes. 

(b) This section expires January 1. 2030. 

181 



SECTION 4. This proposed constitutional amendment shall be 
submitted to the voters at an election to be held November 2, 1999. The 
ballot shall be printed to permit voting for or against the proposition: 
"The constitutional amendment relating to the investment of the permanent 
university fund and the distribution from the permanent university fund 
to the available university fund." 
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