e botioa oot

11400.7 |

e Analyses of Proposed
{stitmtional Amendments

c.b
)

November 2, 1999, Election

Texas Legislative Council
September 1999




Analysés of Proposed

Constitutional Amendments
November 2, 1999, Election

LTEXAS LEGISLATIVE COUNCIL-

Prepared by the Staff
of the
Texas Legislative Council

Published by the
Texas Legislative Council
Austin, Texas

Lieutenant Governor Rick Perry, Chairman
Speaker James E. “Pete” Laney, Vice Chairman
Robert I. Kelly, Executive Director
September 1999



RS

TN som aaa
[

BTN e e g o e

SN 2000

Copies of this publication have been distributed in compliance with the
State Depository Law and are available for public use through the Texas
State Publications Depository Program at the Texas State Library and
other state depository libraries. An online version of this publication can
be found at http://www.tlc.state.tx . us/tlc/research/pubs.htm.




Table of Contents

Introduction
General Information .........c.coccevevenriiiiniiiiccrtec s 3
Table of Amendments Proposed and Adopted ........cccceevevnineciincnenne. 4
Proposed Amendments
Amendment NO. 1 ..ot e 9

Revising the provisions for filling a vacancy in the office
of governor or lieutenant governor

AMENAMENE NO. 2 oottt sse s s s eseseesssassssann 19

Relating to making advances under and payment of a
reverse mortgage

AMENAMENT NO. 3 oo e e tessessessensssessssserenesssnsenans 27

Eliminating duplicative, executed, obsolete, archaic, and
ineffective constitutional provisions

AMENAMENE NO. 4 ..ottt eeeseasesesaseaeeseesaeesasnens 109

Authorizing the legislature to exempt from ad valorem
taxation property owned by institutions engaged primarily
in public charitable functions

AMeENAMENE INO. S oot ee e e e e e e s se s eaeesaaeaansnnns 117

Allowing state employees to receive compensation for
serving on a governing body of a school district, city,
town, or other local governmental district

AMENAIMENT NO. G .......oeeereeereiireererereieerereesessssseeeesasesresseseessesesssseses 121

Increasing the maximum size of an urban homestead to 10
acres, prescribing permissible uses of urban homesteads,
and providing that a release or refinance of an existing lien
on a part of a homestead does not extend to another part of
the homestead not pledged as security for a lien

LEGIS! ATIVE REFERENCE LIBR
RO, BIH 12405

11 AN
ARUSTIN, T\ 78711-2488



Amendment No. 7
Permitting an individual’s wages to be garnished to enforce
court-ordered spousal maintenance

Amendment No. 8

Allowing the governor to appoint and replace the state
adjutant general at the governor’s pleasure

Amendment No. 9
Authorizing the legislature to create a judicial compensation
commission to make salary recommendations to the
legislature for justices and judges of the Texas Supreme

Court, the Texas Court of Criminal Appeals, the courts of
appeals, and the district courts

Amendment No. 10

Allowing the governor to appoint and replace the state
commissioner of health and human services at the
governor’s pleasure

Amendment No. 11

Permitting political subdivisions to purchase nonassessable
property and casualty insurance from authorized mutual
insurance companies

Amendment No. 12

Authorizing the legislature to exempt from ad valorem
taxation leased motor vehicles that are not held by the
lessee primarily for the production of income

Amendment No. 13
Authorizing the legislature to give the Texas ngher

Education Coordinating Board additional bonding authority .-

to issue a maximum of $400 million in general obligation
bonds to finance educational loans to students’ .

v

...............................................................................

...............................................................................

...............................................................................

.............................................................................

.............................................................................

.............................................................................



Amendment No. 14

Authorizing the legislature to provide that certain state
boards, commissions, or other agencies be governed by a
board composed of an odd number of three or more
members
Amendment No. 15

Permitting spouses by written agreement to convert separate
property to community property
Amendment No. 16

Revising the population requirements and other
requirements that a county must use to determine the
number of precincts from which justices of the peace and
constables will be elected

Amendment No. 17

Authorizing the board of regents of The University of
Texas system to manage and invest assets of the permanent
university fund (PUF) in accordance with a prudent investor
standard and allowing the board to determine PUF
distributions to the available university fund based on the
total return on all PUF assets

.............................................................................

.............................................................................

.............................................................................

.............................................................................




Introduction




General Information

In the 1999 regular session, the 76th Texas Legislature passed 17
joint resolutions proposing constitutional amendments. These proposed
amendments will be offered for ratification on the November 2, 1999,
election ballot.

The Texas Constitution provides that the legislature, by a two-thirds
vote of all members of each house, may propose amendments revising
the constitution and that proposed amendments must then be submitted
for approval to the qualified voters of the state. A proposed amendment
becomes a part of the constitution if a majority of the votes cast in an
election on the proposition are cast in its favor. An amendment approved
by voters is effective on the date of the official canvass of returns showing
adoption. The date of canvass, by law, is not earlier than the 15th or later

than the 30th day after election day. An amendment may provide for a
later effective date.

Since adoption in 1876 and through September 1999, the state’s
constitution has been amended 377 times, from a total of 550 amendments,
547 of which were submitted to the voters for their approval. The 17
amendments on the November 2, 1999, election ballot will bring the total
number of amendments passed by the legislature to 567. The following
table lists the years in which constitutional amendments have been
proposed by the Texas Legislature, the number of amendments proposed,

and the number of those adopted. The year of the vote is not reflected in
the table.

The remaining section of this publication contains the ballot language,
an analysis of the proposition, and the text of each joint resolution
proposing constitutional amendments that will appear on the November
2, 1999, ballot. The analyses include background information and
arguments for and against each proposed constitutional amendment. The

propositions are presented in the order in which they will appear on the
election ballot.



Table

1876 Constitution Amendments Proposed and Adopted

year number number year number number

proposed proposed adopted proposed proposed adopted
1879 1 1 1945 8 7
1881 2 0 1947 9 9
1883 S¥* 5 1949 10 2
1887 6 0 1951 7 3
1889 2 2 1953 11 11
1891 5 5. 1955 9 9
1893 2 2 1957 12 10
1895 2 1 1959 4. 4
1897 5 1 1961 14 10
1899 1 0 1963 7 4
1901 1 1 1965 27 20
1903 3 3 1967 20 13
1905 3 2 1969 16 9
1907 9 1 1971 18 12
1909 4 4 1973 9 6
1911 5 4 1975 12F 3
1913 g* 0 - 1977 15 11
1915 7 0 1978 1 1
1917 3 3 1979 12 9
1919 13 3 1981 10 8
1921 S** 1 1982 3 3
1923 2% 1 1983 19 16
1925 4 4 1985 17** 17
1927 g** 4 1986 1 1
1929 TH* 5 1987 28** 20
1931 9 9 1989 21 ** 19
1933 12 4 1990 1 1
1935 13 10 1991 15 12 -
1937 7 6 1993 19** 14
1939 4 3 1995 14 11
1941 5 1 1997 15 13
1943 Khde 3

Total Proposed 550 — Total Adopted 377




* kK

* % %k

Notes

There were eight joint resolutions, but one of them was a U.S.
constitutional amendment ratification. Seven joint resolutions
proposing amendments were approved by the legislature, but only
six proposals were actually submitted on the ballot. The
unsubmitted proposal included two amendments.

Total reflects two amendments that were included in one joint
resolution.

Two joint resolutions were approved by the legislature, but only
one proposal was actually submitted on the ballot.

Total reflects eight amendments that would have provided for an
entire new Texas Constitution and that were included in one joint
resolution.
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Amendment No. 1 (H.J.R. No. 44)

Wording of Ballot Proposition:

The constitutional amendment to revise the provisions for the filling
of a vacancy in the office of governor or lieutenant governor.

Analysis of Proposed Amendment:

The proposed amendment would amend Section 3a, Article IV, Texas
Constitution, to provide that, if the governor-elect dies or is otherwise
permanently unable to take office, the lieutenant governor-elect becomes
governor and forfeits the office of lieutenant governor, with the resulting

vacancy in that office filled by the senate under Section 9, Article III,
Texas Constitution.

The proposed amendment would amend Section 16, Article IV, Texas
Constitution, to provide that, in the event of a temporary inability,
disqualification, or absence of the governor, or in the event an impeachment
of the governor is in progress, the lieutenant governor acts as governor
until the governor resumes serving. It also amends Section 16 to provide
that, if the office of governor becomes permanently vacant, the lieutenant
governor becomes governor for the remainder of the term and vacates the
office of lieutenant governor, with the resulting vacancy to be filled by
the senate under Section 9, Article III.

The proposed amendment would amend Sections 17 and 18, Article
1V, and Section 9, Article III, to conform to the amendments to Sections
3a and 16, Article IV, and to make the terminology describing vacancies
and succession more consistent throughout all the affected sections. The
amendment to Section 17, Article IV, would limit the service of the
president pro tempore of the senate as governor in the absence of the
lieutenant governor to temporary absence or disability of the lieutenant
governor, since in the event of a permanent vacancy in the office of
governor the lieutenant governor would become governor.



Background

Section 16, Article IV, Texas Constitution, provides for the lieutenant
governor to exercise the powers and authority of the governor in the
event of a permanent vacancy in that office or in the event the governor is
temporarily absent from the state, unable to serve, or under impeachment.
That service as governor continues until the governor returns to service
or the next regular gubernatorial election, as applicable. In accordance
with Section 16, the lieutenant governor routinely acts as governor, while
remaining lieutenant governor, when the governor is temporarily unable
to serve or absent from the state. However, in each of the four instances
in which the office of governor has become permanently vacant under the
current constitution (1876, 1917, 1941, and 1949), the lieutenant governor
has assumed the title of governor and abandoned the office of lieutenant
governor. The duties of the lieutenant governor were performed by the
president pro tempore of the senate as then provided by the constitution.

Section 3a, Article IV, Texas Constitution, provides that the lieutenant
governor-elect would “act as Governor” until the next general election if
the governor-elect dies or otherwise fails to take office.

Under current Section 16, Article IV, there is uncertainty as to whether
the lieutenant governor, on assuming the powers and duties of the governor
when a permanent vacancy occurs in that office, continues to be the
lieutenant governor. Arguably, under Section 3a, Article IV, it is also
unclear whether the lieutenant governor-elect who fills a vacancy in the
office of governor would also assume the office of lieutenant governor.
The language of the relevant sections suggests that the lieutenant governor
serves as governor while remaining lieutenant governor. For example,
Sections 16 and 17, Article 1V, refer to the lieutenant governor when
referring to the officer serving as governor following a gubernatorial
vacancy. On the other hand, Section 18, Article IV, refers to the licutenant
governor “succeeding to the office of Governor.” A 1914 opinion of the
attorney general (B. F. Looney, Biennial Report of Attorney General,
Texas, 1914-1916, Aug. 25, 1914, p. 533) stated that under Section 16,
Article IV, the lieutenant governor succeeds to the powers and duties of
the office of governor but does not become the governor, and instead
remains in the office of lieutenant governor.
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In 1972, Section 4, Article IV, Texas Constitution, was amended to
provide for four-year terms for the offices of governor and lieutenant
governor. The longer term of office makes the question of succession
more important. When the governor and lieutenant governor served only
two-year terms, a vacancy was of relatively short duration. By the next
regular biennial legislative session, when the most important duties of
the lieutenant governor and many of the most important duties of the
governor are exercised, a new lieutenant governor and governor would
have been elected by the voters. However, with four-year terms, a
lieutenant governor may be called on to fill a gubernatorial vacancy for
up to four years.

In 1984, Section 9, Article III, Texas Constitution, was amended to
provide that, if the office of lieutenant governor becomes vacant, the
senate is to convene as a committee and elect one of its members to act as
lieutenant governor until the next general election. Previously, the

president pro tempore of the senate served as lieutenant governor in the
event of a vacancy.

The proposed amendment would clarify that in the event of a
permanent vacancy in the office of governor, the lieutenant governor or
lieutenant governor-elect would become governor and vacate or forfeit
the office of lieutenant governor, with the resulting vacancy in that office
filled by the senate under Section 9, Article III. A temporary gubernatorial
absence or vacancy would continue to be treated under current practice,
in which the lieutenant governor acts as but does not become governor.

The amendment would also eliminate another minor matter of
constitutional uncertainty. Currently, Section 17(a), Article IV, states
that the president pro tempore of the senate acts as governor in the event
of a double vacancy in the offices of governor and lieutenant governor.
However, it is not clear how that provision would work in conjunction
with the later-adopted 1984 amendment to Section 9, Article III, under
which the senate elects a senator to “perform the duties” of lieutenant
governor in the event of a vacancy in that office. Which officer would act
as governor in the event of a double vacancy, the president pro tempore
or the senator acting as lieutenant governor? Under the proposed
amendment, the authority of the president pro tempore to act as governor

11



is limited to cases in which the governor and lieutenant governor are
temporarily absent or unable to serve. In addition, it is reasonably clear
under the proposed amendment that the senator chosen to act as lieutenant
governor would not succeed to the office of governor in event of a double
vacancy because the senator would not actually be lieutenant governor.

Succession would require the senator to “vacate” the. office of lieutenant

governor, which the senator does not hold. Presumably, the matter of
succession to the office of governor in the event of a double vacancy

would be resolved under the Emergency Interim Executive Succession

Act (Subchapter B, Chapter 401, Government Code). Under Section 3a,
Article IV, Texas Constitution, any succession to the governorship not
covered by the constitution may be provided for by law. The succession
statute currently places the president pro tempore in position to succeed
the governor if there is no lieutenant governor, followed by the speaker
of the house, the attorney general, and the chief justices of the courts of
appeals. :

Arguments For:

1. The proposed amendment would properly prevent a lieutenant
governor succeeding to fill a gubernatorial vacancy from asserting any
claim to the office of lieutenant governor. Holding both offices would
place far too much power in one person and would undermine the checks
and balances that the two offices are intended to exert on one another.
The lieutenant governor’s most important constitutional, statutory, and
parliamentary powers—presiding over the senate, chairing legislative
agencies such as the Legislative Budget Board, and serving on the
Legislative Redistricting Board—are inconsistent with the executive
powers of the governor.

2. By clarifying the succession to a vacancy in the office of governor,
the proposed amendment will also clarify that the senate should convene
under Section 9, Article III, Texas Constitution, to elect a senator to serve
as lieutenant governor when the lieutenant governor becomes governor.
Currently, it is not clear that such a succession by the lieutenant governor
would create a lieutenant governor vacancy that the senate is authorized
to fill, and the validity of actions taken by a senator chosen to act as

12



lieutenant governor after a gubernatorial vacancy could be called into
question. Uncertainty as to who presides over the senate is very disruptive
to the legislative process.

Arguments Against:

1. The proposed amendment, providing for the lieutenant governor to
become governor in the event of a gubernatorial vacancy, leaves current
law in place authorizing the senate to fill the resulting vacancy in the
office of lieutenant governor for the remainder of the term. The office of
lieutenant governor is too important to be filled by the senate, where
personal relationships, partisanship, and seniority will determine who
becomes lieutenant governor. A vacancy in the office of lieutenant
governor should be filled by the voters at a statewide election if there are
two or more years remaining in the term of office.

2. The proposed amendment, while clarifying some issues relating to
succession, leaves other questions unanswered. It is unclear exactly
when the absence or disability of the governor or lieutenant governor
becomes sufficiently permanent to create a vacancy, so resort to the
courts may be required even under the proposed amendment. Also, the
proposed amendment does not state with certainty how a double vacancy
in the offices of both governor and lieutenant governor should be filled.
These matters should be clarified before the amendment is adopted.
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Text of H.J.R. No. 44: HOUSE AUTHOR: Tom Ramsay et al.
SENATE SPONSOR: Carlos Truan

HOUSE JOINT RESOLUTION

proposing a constitutional amendment relating to the filling of a vacancy
in the office of governor or lieutenant governor.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

SECTION 1. Sections 3a, 16, 17, and 18, Article IV, Texas
Constitution, are amended to read as follows: »
Sec. 3a. If, at the time the Legislature shall canvass the election
returns for the offices of Governor and Lieutenant Governor, the person
receiving the highest number of votes for the office of Governor, as
declared by the Speaker, has died, fails to qualify, or for any other reason
is unable to assume the office of Governor, then the person having the
highest number of votes for the office of Lieutenant Governor shall
become [aet-as] Governor for the full t to_which the person
elected as Governor [unttafter-thenextgencrat-election]. By becoming
the Governor, the person forfeits the office of Lieutenant Governor, and
the resulting vacancy in the office of Lieutenant Governor shall be filled
as provided by Section 9, Article III, of this Constitution. If [¥t-ts-further
provided-that-inthe—event] the person with the highest number of votes
for the office of Governor, as declared by the Speaker, becomes temporarily
unable to take office [sha-li—become—drsab}cd——or—&ﬂ—to-thfy} then the
Lieutenant Governor shall act as Governor until the person with the
highest number of votes for the office of Governor becomes able to
assume [a-persenhasquatified-for] the office of Governor[;oruntit-after
the—next—generat—eleetton]. Any succession to the Governorship not
otherwise provided for in this Constitution, may be provided for by law;
provided, however, that any person succeeding to the office of Governor
shall be qualified as otherwise provided in this Constitution, and shall,
during the entire term to which he may succeed, be under all the
restrictions and inhibitions imposed in this Constitution on the Governor.
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Sec. 16. (a) There shall also be a Lieutenant Governor, who shall be
chosen at every election for Governor by the same electors, in the same
manner, continue in office for the same time, and possess the same
qualifications. The electors shall distinguish for whom they vote as
Governor and for whom as Lieutenant Governor.

-(b) The Lieutenant Governor[;] shall by virtue of his office[;] be
President of the Senate, and shall have, when in Committee of the Whole,
a right to debate and vote on all questions; and when the Senate is
equally divided to give the casting vote.

(c) In the case of the temporary [death;restgnattom;—removat—from
~ offtee;] inability or temporary disqualification [refusat] of the Governor
to serve, the [er-ef-hts] impeachment of the Governor, or the absence of
the Governor from the State, the Lieutenant Governor shall exercise the
powers and authority appertaining to the office of Governor [unttl-anether
b&chosen—at—ﬁmmcnodxc&-e}cctmn—and—bedﬂy-quahﬁedhor] until the
Governor becomes able or qualified to resume serving, is [tmpeached;
absent-ordisabled;—shatl-be] acquitted, or returns to the State [return;or
hts-disability-be-removed)].

(d) If the Governor refuses to serve or becomes permanently unable
to_serve, or_if the office of Governor becomes vacant, the Lieutenant
Governor becomes Governor for the remainder of the term being served
by the Governor who refused or became unable to serve or vacated the
office. On becoming Governor, the person vacates the office of Lieutenant
Governor, and the resulting vacancy in the office of Lieutenant Governor

shall be filled in the manner provided by Section 9, Article III, of this
Constitution,

Sec. 17. (a) If, while exercising the powers and authority appertaining

to the office of Governor under Section 16(c) of this article [during-the

vacancy-in-the-office—of-Governor], the Lieutenant Governor becomes
temporarily [shﬂu-}d—dtc—rcStgn—rcﬁ:se-to—servc—ﬁr—lmved—fmm

office;—or—be] unable or disqualified to serve, is [;or-if-he—shal-be]
impeached, or is absent from the State, the President pro tempore of the
Senate, for the time being, shall exercise the powers and authority
appertaining to the office of Governor [;imrtike-manner,-administer-the
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Government] until the [he—shalt—be—superseded—by—a] Governor or
Lieutenant Governor reassumes those powers and duties.

(b) The Lieutenant Governor shall, while acting [he-acts] as President
of the Senate, receive for his or her services the same compensation and
mileage which shall be allowed to the members of the Senate, and no
more unless the Texas Ethics Commission recommends and the voters
approve a higher salary, in which case the salary is that amount; and
during the time the Lieutenant Governor exercises the powers and authority

appertaining to the office of Governor, the Lieutenant Governor [he
administers-the-Government;-as-Governor;he] shall receive in like manner
the same compensation which the Governor would have received had the
Governor [he] been employed in the duties of that [his] office, and no
more. An increase in the emoluments of the office of Lieutenant Governor
does not make a member of the Legislature ineligible to serve in the-
office of Lieutenant Governor.

(c) The President pro tempore [—forfhc—ﬁmebciﬁg-] of the Senate[;]
shall, during the time that officer exercises the powers and authority
ppertam;ng to the office of Governor [he-admmitsters-the-Government],
receive in like manner the same compensation[;] which the Governor-

would have received had the Governor [he] been employed in the. duties
of that [his} office.

Sec. 18. The Lieutenant Governor or President pro tempore of the
Senate [succeeding-to-the-office-of-Governor;] shall, durmg the time the:
Lieutenant Governor or President pro tempore exercises the powers and
authority appertaining to the office of Governor [entire-termrto-which-he-
may-stieceed], be under- all the restrictions and inhibitions imposed in-
this Constitution on the Governor.

SECTION 2. Section 9(a), Article ITI, Texas Constitution, is amended
to read as follows:

(a) The Senate shall, at the beginning and close of each session, and
at such other times as may be necessary, elect one of its members President
pro tempore, who shall perform the duties of the Lieutenant Governor in
any case of absence or temporary disability of that officer. If the [satd]
office of Lieutenant Governor becomes vacant, the President pro tempore
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of the Senate shall convene the Committee of the Whole Senate within
30 days after the vacancy occurs. The Committee of the Whole shall
elect one of its members to perform the duties of the Lieutenant Governor
in addition to the member’s [hts] duties as Senator until the next general
election. If the Senator so elected ceases to be a Senator before the
election of a new Lieutenant Governor, another Senator shall be elected
in the same manner to perform the duties of the Lieutenant Governor
until the next general election. Until the Committee of the Whole elects
one of its members for this purpose, the President pro tempore shall
perform the duties of the Lieutenant Governor as provided by this
subsection.

SECTION 3. This proposed constitutional amendment shall be
submitted to the voters at an election to be held November 2, 1999. The
ballot shall be printed to permit voting for or against the proposition:
“The constitutional amendment to revise the provisions for the filling of
a vacancy in the office of governor or lieutenant governor.”

17



Amendment No. 2 (S.J.R. No. 12)
Wording of Ballot Proposition:

The constitutional amendment relating to the making of advances
under a reverse mortgage and payment of a reverse mortgage.

Analysis of Proposed Amendment:

The proposed constitutional amendment amends Section 50, Article
XVI, Texas Constitution, by expanding the conditions under which a
lender in a reverse mortgage secured by a homestead may require
repayment of the reverse mortgage, requiring the lender to notify the
borrower before a reverse mortgage is foreclosed for certain grounds,
allowing the borrower to cure certain grounds for foreclosure, and requiring
that certain foreclosures be made only by a court order. The amendment
also raises the age of eligibility for a reverse mortgage from 55 to 62
years of age and provides greater flexibility in the manner in which
money provided under a reverse mortgage may be delivered to the borrower
or used to pay expenses relating to the homestead property securing the
reverse mortgage. In addition, the amendment allows a governmental

agency or instrumentality to take assignment of a reverse mortgage in
order to cure a default.

Background

In 1997 the voters of the state adopted a constitutional amendment
allowing reverse mortgages secured by homestead property. A reverse
mortgage is a credit agreement under which a lender provides money to a
borrower in exchange for a lien on the borrower’s home and the borrower
is generally not required to repay the money or interest on the money
unti! the borrower dies or moves out of the home. The money is provided
to the borrower in a lump sum or as periodic payments. Reverse mortgages
are usually used by senior citizens to convert the equity they have
accumulated in their homes into money that may be used for current
expenses.
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Although reverse mortgages are now authorized by state law, lenders
are not making reverse mortgages in this state. Because of language in
the law restricting when lenders may require repayment of a reverse
mortgage and language inconsistent with federal law relating to reverse
mortgages, Fannie Mae will not purchase the reverse mortgages on the
secondary market and the United States Department of Housing and
Urban Development will not insure the reverse mortgages. Selling reverse
mortgages on the secondary market is the primary means by which
lenders obtain money to make additional reverse mortgages. Fannie Mae
purchases the overwhelming majority of reverse mortgages on the
secondary market. Without the participation of Fannie Mae and the
protection of federal loan insurance, lenders are refusing to offer reverse
mortgages in this state.

The proposed constitutional amendment is intended to address the
concerns of Fannie Mae and the department of housing and urban
development. It clarifies when death or absence of the borrowers from
the home is grounds for the lender to require repayment of the reverse
mortgage. The amendment adds grounds, in addition to the traditional
grounds of death of the borrower or sale of the home, for which the
lender may require repayment. These additional grounds relate to actions
by the borrower that endanger the lender’s lien in the home. The
amendment also requires the lender to give the borrower notice of a
possible foreclosure of the reverse mortgage because of one of these
additional grounds, allows the borrower to avoid foreclosure by remedying
the problem, and provides that a reverse mortgage may not be foreclosed

for one of these additional grounds unless the foreclosure is ordered by a
court.

The proposed amendment expands the methods by which the money
provided under the reverse mortgage may be delivered to the borrower or
otherwise used. In addition to delivery in a lump sum or in regular
periodic equal amounts, the amendment allows delivery at regular intervals,
but in amounts reduced at the borrower’s request, and allows the lender
to use proceeds of the reverse mortgage to pay amounts that the borrower
is obligated to pay for taxes, insurance, or repairs or maintenance related
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to the home. Fannie Mae requested that payment under a line of credit
also be permitted, but this method was not included in the proposed
amendment.

To conform to federal law and the practices of the department of
housing and urban development, the amendment also raises the minimum
age of eligibility for a reverse mortgage from 55 to 62 years of age and
allows a governmental agency or instrumentality to take assignment of a
reverse mortgage to cure certain defaults under the reverse mortgage
agreement.

Arguments For:

1. Many senior citizens have accumulated a large amount of equity
in their homes through years of mortgage payments and the appreciation
of the homes’ values. Reverse mortgages would allow these senior
citizens to use the value of their homes as income for retirement expenses
or for other purposes. The voters in 1997 expressed their intent that
reverse mortgages be made available to senior citizens of this state, but
technical problems with the law have thwarted the will of the voters.
This amendment will correct those problems and finally make reverse
mortgages available in this state.

2. Conforming state law on reverse mortgages to federal law and
practices in other states and providing means to more fully protect lender’s
liens, as accomplished by this amendment, will create more certainty and
efficiency for reverse mortgage lenders, resulting in more easily obtained
and possibly less expensive reverse mortgages in this state. State law
continues to contain stringent restrictions on the making and collecting

of reverse mortgages that adequately protect borrowers from unscrupulous
lending practices.

Arguments Against:

1. When the voters authorized reverse mortgages they conditioned
that authorization on strict limitations on the practices of lenders in order
to protect the senior citizens of this state from unscrupulous lending
practices. The fact that lenders have chosen not to participate in reverse
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mortgage lending in this state because of those strict limitations is not
grounds to remove those protections. The practices of the federal
government or of lenders in other states should not be allowed to determine -
the level of protection that this state provides its senior citizens.

2. The limitations in state law, even as modified by this amendment,
are still too restrictive because they continue to prohibit cash advances
under a reverse mortgage to be made in the form of a line of credit. This
form of reverse mortgage is the most flexible and advantageous to reverse
mortgage borrowers and is one of the most popular forms of reverse
mortgage lending being used in other states. Borrowers should not be
forced to take advances on their reverse mortgage and to begin
accumulating interest on those advances before the borrower needs the
money.
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Text of S.J.R. No. 12: SENATE AUTHOR: John Carona et al.
HOUSE SPONSOR: Scott Hochberg et al.

SENATE JOINT RESOLUTION

proposing a constitutional amendment relating to the making of advances
under and payment of a reverse mortgage.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

SECTION 1. Subsections (k), (p), and (r), Section 50, Article XVI,
Texas Constitution, are amended to read as follows:
(k) “Reverse mortgage” means an extension of credit:

(1) that is secured by a voluntary lien on homestead property
created by a written agreement with the consent of each owner and each
Owner’s spouse;

(2) that is made to a person who is or whose spouse is 62 [55]
- years or older;

(3) that is made without recourse for personal liability against
each owner and the spouse of each owner;

(4) under which advances are provided to a borrower based
on the equity in a borrower’s homestead;

(5) that does not permit the lender to reduce the amount or
number of advances because of an adjustment in the interest rate if
periodic advances are to be made;

(6) that requires no payment of principal or interest until:

(A) all borrowers have died;

(B) the homestead property securing the loan is sold
or otherwise transferred; [or]

. C) all borrowers céase occupying the homestead
property for a period of longer than 12 consecutive months without prior
written approval from the lender; or

(D)_the borrower:
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(i) defaults on an obligation specified in the
loan documents to repair and maintain, pay taxes and assessments on, or
insure the homestead property:

(ii) _commits actual fraud in connection with the
loan; or

(iii) fails to maintain the priority of the lender’s
lien on the homestead property, after the lender gives notice to the
borrower, by promptly discharging any lien that has priority or may
obtain priority over the lender’s lien within 10 days after the date the
borrower receives the notice, unless the borrower:

(a) agrees in writing to the payment of the
obligation secured by the lien in a manner acceptable to the lender;

b ntests in good faith the lien r
defends against enforcement of the lien in, legal proceedings so as to
revent the enforcement of the lien or forfeiture of any part of th
homestead property: or

(c) secures from the holder of the lien an
agreement satisfactory to the le rdinating the lien to all amount,

secured by the lender’s lien on the homestead property [(B)—att-borrowers
coase lnccupl E’Emg the h.omclstcad p]';’pc]"j as—a Fptlmc]lpal ws:dlcncc for
owner-its-unknown-to-thetender];

(7) that provides that if the lender fails to make loan advances
as required in the loan documents and if the lender fails to cure the
default as required in the loan documents after notice from the borrower,
the lender forfeits all principal and interest of the reverse mortgage,

rovided, however, that this ivision does not
overnmental a ori tality takes an assignme he loan
in order to cure the default; [and]

(8) that is not made unless the owner of the liomestead attests
in writing that the owner received counseling regarding the advisability
and availability of reverse mortgages and other financial alternatives;
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(9)_that requires the lender, at the time the loan is made, to

disclose to the borrower by written notice the specific provisions contained
in Subdivision (6) of this subsection under which the borrower is required

to repay the loan;

(10) that does not permit the lender to commence foreclosure
until the lender gives notice to the borrower, in the manner provided for a
notice by mail related to the foreclosure of liens under Subsection (a)(6)
of this section, that a ground for foreclosure exists and gives the borrower
at least 30 days, or at least 20 days in the event of a default under
Subdivision (6)(D)(ii1) of this subsection, to:

(A) remedy the condition creating the ground for

foreclosure;

(B) pay the debt secured by the homestead property

from proceeds of the sale of the homestead property by the borrower or
from any other sources; or

(C) convey the homestead property to the lender by a ‘
deed in lieu of foreclosure: and

(11) that is secured by a lien that may be foreclosed upon

only by a court order, if the foreclosure is for a ground other than a
ground stated by Subdivision (6)(A) or (B) of this subsection.

(p) The advances made on a reverse mortgage loan under which

more than one advance is made must be made [at-regular—intervals]

according to the terms [a-plan] established by the [ertginat] loan documents
by one or more of the following methods:

(1) at regular intervals;

(2) at regular intervals in which the amounts advanced may
be reduced, for one or more advances, at the request of the borrower; or

(3) at any time by the lender, on behalf of the borrower, if the
borrower fails to timely pay any of the following that the borrower is
obligated to_pay under the loan documents to the extent necessary to
protect the lender’s _interest in or the value of the homestead property:
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(A) taxes:
(B) insurance;
(C) costs of repairs or maintenance performed by a

person or company that is not an employee of the lender or a person or

company that directly or indirectly controls, is controlled by, or is under
common control with the lender;

(D) assessments levied against the homestead property;

and

E) any lien that has, or may obtain, priority over the
lender’s lien as it is established in the loan documents [agreement].

(r) The supreme court shall promulgate rules of civil procedure for
expedited foreclosure proceedings related to the foreclosure of liens under
Subsection (a)(6) of this section and to foreclosure of a reverse mortgage
lien that requires a court order.

SECTION 2. This proposed constitutional amendment shall be
submitted to the voters at an election to be held November 2, 1999. The
ballot shall be printed to permit voting for or against the proposition:
“The constitutional amendment relating to the making of advances under
a reverse mortgage and payment of a reverse mortgage.”
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Amendment No. 3 (H.J.R. No. 62)

Wording of Ballot Proposition:

The constitutional amendment to eliminate duplicative, executed,
obsolete, archaic, and ineffective provisions of the Texas Constitution.

Analysis of Proposed Amendment:

The proposed amendment would amend 64 provisions of the
constitution, and repeal 17 provisions, that are duplicative, executed,
obsolete, archaic, or ineffective. The proposed amendment would also
provide necessary transition and savings provisions preserving any vested
rights under the amended and repealed provisions. The proposed
amendment also makes numerous minor changes of form to the affected
provisions for convenience and clarity, such as dividing a lengthy section
into appropriite subsections.

Background

It has been a quarter century since the constitutional revision efforts
of the 1970s, which included a constitutional revision commission that
recommended a proposed general revision to the legislature in 1973, a
1974 constitutional convention that failed to adopt a proposed revision,
and the rejection by the voters in 1975 of eight propositions for an
article-by-article revision. In the 76th Legislature, a proposed complete
revision was introduced in both houses of the legislature, but the proposal
was not reported from committee in either house. The House of
Representatives of the 76th Legislature created a select committee on
constitutional revision, and this proposed amendment was the only
proposal to emerge from that committee.

The current Texas Constitution, adopted in 1876, has been amended
377 times, from a total of 547 proposed amendments submitted to the
voters for approval. As the result of amendments, the constitution has
grown from 289 sections to 376 sections. The current document consists
of approximately 90,000 words.
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None of the changes proposed by House Joint Resolution No. 62
significantly alter the powers of government or the rights of individuals.
Each of the constitutional provisions proposed for amendment or repeal
falls into at least one, and often more than one, of several general categories
(which are not necessarily distinct): a provision is obsolete if the
circumstances the provision addresses no longer exist; a provision is
archaic if it uses terms no longer commonly used in modern American
English or if the requirements of the provision have been rendered
meaningless in long-standing practice; a provision is duplicative if it
substantively duplicates the requirements of another provision, such as a
provision specific to a particular office duplicating a general rule applicable
to all offices; a provision is ineffective if the rule established by the
provision violates the federal constitution or other federal law or has
been superseded by a later enactment; a provision is executed if its legal

effect is fully complete upon adoption and that effect is not changed by
its repeal.

Seventeen sections of the resolution merely change the archaic word
“elector” to “voter” in order to employ a more modern term with the
same meaning (Article III, Sections 3, 4, 6, 7, 48-¢, 48-f, 52, 52d, and
52g; Article IV, Section 16; Article VI, Sections 2 , 2a, 3, and 3a; Article
IX, Sections 1 and 2; Article XVII, Section 1). Several sections, including
some in which “elector” is changed, eliminate a recurring provision that
only property taxpayers are qualified to vote in certain elections, a
restriction that is unenforced and has been held unconstitutional in most
contexts. See Kramer v. Union Free School District, 395 U.S. 621
(1969); City of Phoenix, Arizona v. Kolodziejski, 399 U.S. 204 (1970);
Hill v. Stone, 421 U.S. 289 (1975); Ex Parte Progreso 1.5.D., 650 S.W.2d
158 (Tex. App.—Corpus Christi 1983, writ ref’d, n.re.). (Article III,
Sections 52 and 52d; Article VI, Section 3a; Article VII, Section 3;
Article VIII, Sections 9 and 16a; Article IX, Sections 4, 5,8, 11, and 12;
Article XVI, Section 59.)
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Six sections, which account for the greatest reduction in the number
of words in the constitution, eliminate executed and duplicative verbiage
relating to the issuance of various general obligation bonds, including
bonds issued by the Veterans’ Land Board, the Texas Water Development
Board, and the Texas Higher Education Coordinating Board. No change
is made in the extent of bonding authority, and the transition and savings
provisions expressly preserve any vested rights under issued bonds.

In addition to the provisions generally described above, the following
provisions are amended for the purposes described (listed by article and

section number):

Art. III, Sec. 2:

Art. III, Secs. 3, 4:

Art. III, Sec. 5:

[Membership of Senate and House] The clauses
prohibiting an increase in the number of senators
and representatives are eliminated; those clauses
are ineffective to prohibit increase by
constitutional amendment, and the number
cannot be increased by statute. The clause
providing for increases in the size of the house,
based on the ratio of house members to
population, is eliminated as obsolete.

[Election and Term of Office of Senators and
Representatives] The specific holdover
provisions, requiring a member to serve until a
successor is elected, are deleted because the
provisions unnecessarily duplicate the general
holdover requirement for all public officers
provided by Article XVI, Section 17.

[Legislative Meetings and Order of Business] In
the provision governing the order of business for a
regular session, the reference to the 60 days
following the first 60 days is changed to refer to
the “remainder of the session” in recognition of
the current 140-day limit established by a 1960
amendment to Article III, Section 24. The 120-day
total in current Section 5 is obsolete.
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Art

Art

Art

Art

Art

Art

Art

. I, Sec.

. 111, Sec.

. III, Sec.

. II1, Sec.

. II, Sec.

. III, Sec.

.11, Sec.

33:

39:

49a:;

[Legislative Privilege from Arrest] The 20 miles
per day limit of the last clause, limiting the
duration for which the legislative privilege from
civil arrest applies, is eliminated as obsolete.

[Revenue Bills] The last clause, providing that
the senate may amend or reject revenue bills, is
deleted as duplicative of Article III, Section 31,
which provides that the second house may amend
or reject any bill.

[Three Reading Rule] The requirement that the
legislature describe an “imperative public
necessity” in the text of a bill in order to suspend
the three-reading rule is deleted as an archaic
and unnecessary fiction. (The requirement for a
4/5 vote is retained.)

[Effective Date of Bills] The requirement that
the legislature express an “emergency” in the
text of a bill in order to provide for the bill to
take effect earlier than the 90th day after
adjournment is deleted as an archaic and
unnecessary fiction. (The requirement for a 2/3
vote in each house is retained.)

[Certification of Appropriations] References to
specific effective dates in 1945 are deleted as
executed. A reference to bonds that matured in
1963 is deleted as an executed transitional
provision.

[Grants of Public Money] An obsolete
confederate pensions provision is deleted.

[Welfare Grants] An executed 1982-1983
welfare limit is deleted.
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Art. III, Sec. 52g:

Art. IV, Sec. 7.

Art. IV, Sec. 22:

Art. IV, Sec. 23:

Art.V, Sec. 9:

Art. VI, Sec. 2:

Art. VI, Sec. 3a:

[Dallas County Bond Issues for Roads] A
purpose statement that duplicates provisions of
Section 52(b)(3) is deleted.

[Governor as Commander-in-Chief] An archaic
reference to the governor’s duty to “protect the
frontier from hostile incursions by Indians or
other predatory bands” is deleted.

[Attorney General] An executed reference to the
1974 general election is deleted. A specific
holdover provision is deleted because it
duplicates the general holdover provision of
Article XVI, Section 17. Provisions related to
the term of office and salary and residence
requirements are moved to Section 23 to avoid
unnecessary duplication.

[Terms, Salaries, and Residences of Statewide
Elected Officers] A reference to the attorney
general is added to avoid duplication of the same

requirements formerly placed in Section 22.

An executed reference to the 1974 election is
deleted. A specific holdover provision that
duplicates the general holdover provision of
Article XVI, Section 17, is deleted.

[Clerk of District Court] An unnecessary
reference to voters who are qualified to vote
for “state and county officers” is deleted.

[Qualified Electors] A reference to the minimum
voting age (18) that duplicates Article VI, Section
1, is deleted.

[Bond Elections] An unnecessary reference to
voting in the precinct of residence is deleted.
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Art. VII, Sec. 3:

Art. VIII, Sec. 1-a:

Art. VIII, Sec. 1-b(b):

Art. VIII, Sec. 1-j:

Art. VIII, Sec. 6:

Art. VIII, Sec. 9:

[Public Schools] Obsolete references to a poll
tax (unenforced), a state property tax (now
prohibited by Article VIII, Section 1-¢), and a
limit on school district taxes (not applicable to
independent school districts) are deleted.

[State Ad Valorem Tax; County Taxes] Obsolete
references to the general state property tax
(prohibited by Article VIII, Section 1-¢) and
executed provisions for phasing out that tax by
the former Automati¢ Tax Board are deleted.

[Residence Homestead Exemption] An obsolete
reference to county education districts is deleted.
County education districts were created by law
in 1991 to address equity in public school
finance, but the taxes imposed by the districts
were held to be unconstitutional in
Carrollton-Farmers Branch 1.5.D. v. Edgewood
L1.8.D.; 826 S.W.2d 489 (Tex. 1992) (“Edgewood
III”). An executed provision to preserve the
value of certain homestead exemptions in 1979
in conjunction with the implementation of a
related amendment is deleted. '

[Tax Exemption for Tangible Personal Property
for Export] Executed provisions governing
option to tax certain tangible personal property
by certain political subdivisions are deleted.

[Appropriations] Executed appropriation
authority for transition between the 15th and
16th legislatures is deleted.

[Limits on Property Taxes] An obsolete
reference to the state property tax is deleted.
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Art. VIII, Sec. 20: [Appraisal of Property for Ad Valorem Taxes;
Discounts] The executed effective date of a
1939 amendment is deleted.

Art. IX, Sec. 1: [Creation of Counties] A reference to creating
counties from territory not already included in a
county is deleted as obsolete because there is no
longer any territory outside a county.

Art. IX, Secs. 4,5,
and 11: [Hospital Districts] Executed provisions related

to enabling laws, confirmation elections, and
election costs are deleted.

Art. XI, Sec. 2: [Jails, Poor Houses, etc.] An aréhaic reference
to county poor farms is deleted.

Art. XVI, Sec. 30: [Duration of Offices] An executed transition
provision for the first Railroad Commission is
deleted.

Art. XVI, Sec. 44: [County Treasurer and County Surveyor]

Executed provisions on abolition of county
treasurer and surveyor in certain counties are

deleted.

Art. XVI, Sec. 61: [Compensation of Local Officers] Executed
effective date references to 1973 and 1949 are
deleted.

Art. XVI, Sec. 65: [Transition to Four-Year Terms of Office]

Executed provisions for transition from two-year
to four-year terms of office for specified county
and district officers are deleted.

In addition to the provisions described generally or listed above as
amended, the following provisions are repealed:
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Art. ITI, Sec. 26a:-

Art. III, Secs. 50b,
50b-1, 50b-2, and
50b-3:

Art. IT1, Sec. 54:

Art. VIII, Sec. 1-b-1:

Art. VIII, Sec. 1-c:

Art. VIII, Sec. 5:

[Counties with More Than Seven
Representatives] An ineffective and unenforced
limit on number of representative districts per
county is repealed because it conflicts with the
federal constitutional requirement of one-person,
one-vote. .

[Student Loan Bonds] Executed student loan
bond authority, the substance of which is
combined into revised Article III, Section
50b-4, is repealed.

[Railroad Liens] A restriction on release of
railroad liens is repealed because the legislature
has no general power to release liens. In
addition, the type of indebtedness addressed by
this 1876 provision has been paid or discharged.

[References to County Education Districts] A
provision designed to ensure that the
constitutional references to county education
districts did not validate or invalidate those
districts is repealed as obsolete. (See discussion
of amendment to Article VIII, Section 1-b(b),
above.)

[Effective Date of 1948 Amendment] An
executed effective date of a 1948 amendment is
repealed.

[Railroad Property] A provision that subjects
railroad property to municipal taxation as other
property is repealed as unnecessary because the
constitution does not otherwise exempt railroad
property and the legislature has no general
power to exempt property from taxation.
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Art. IX, Sec. 6:

Art. XI, Sec. 6:

Art. XVI, Sec. 18:

Art. XVI, Sec. 47:

Art. XVI, Sec. 53:

Art. XVI, Sec. 66:

Art. XVI, Sec. 70(r):

Art. XVII, Sec. 2:

[Abolition of Lamar County Hospital District]
An executed transition provision relating to the
abolition of a hospital district is repealed.

[Taxes for Certain Bonds] An executed transition
provision on the interest and sinking fund for
pre-1876 municipal and county bonds is
repealed.

[Existing Rights] An executed provision on
preserving pre-1876 rights is repealed.

[Conscientious Objectors] A provision
exempting conscientious objectors from bearing
arms, but requiring a payment for equivalent
personal service, is repealed as obsolete.

[Process and Writs Not Executed] An executed
provision preserving the effect of pre-1876 writs
is repealed.

[Texas Rangers Retirement] An obsolete
grandfather provision authorizing pensions for
certain Texas Rangers and their survivors is
repealed. Texas Rangers are now covered by
the state Employees Retirement System.

[Investment of Growth Fund] A restriction on
investment of the growth fund requiring
companies to disclose their investments in South
Africa and Namibia is repealed as obsolete with
the abolition of apartheid in 1994.

[Constitutional Convention] The executed
authority for the 1974 Constitutional Convention
is repealed.

In addition to the principal operative provisions, the proposed
constitutional amendment contains a lengthy savings and transition
provision that preserves all existing rights and the effectiveness of prior
actions taken under the provisions being deleted.
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The joint resolution proposing the constitutional amendment passed
the house of representatives unanimously and passed the senate on a vote
of 29 yeas and only one nay. ‘

Argument For:

History shows the difficulty in undertaking a complete revision of the
constitution, with the 1974 constitutional convention failing to adopt a
proposal, the voters rejecting a legislative proposal in 1975, and a 1999
legislative proposal not being reported from committee. The Texas
Constitution is a basically sound document but has some “deadwood.” In
addition to making the document more readable and usable, this
constitutional amendment eliminates those provisions that no longer serve
their original purpose—or, in some cases, any purpose—without making
any significant change to the basic substance of governmental powers
and individual rights.

Argument Against:

This amendment is an example of constitutional tinkering when
constitutional revision is. called for. The sheer volume of provisions
being amended or repealed in the name of eliminating unnecessary and
ineffective provisions points to the need for a more complete and studied
revision. In addition, for an amendment of this size with its numerous
changes, more time for complete study and review by the citizens and

constitutional scholars should be made before the amendment is submitted
to the voters.
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Text of H.J.R. No. 62: HOUSE AUTHOR: Anna Mowery et al.
SENATE SPONSOR: Florence Shapiro

HOUSE JOINT RESOLUTION
proposing a constitutional amendment to eliminate duplicative, executed,
obsolete, archaic, and ineffective constitutional provisions.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

SECTION 1. Section 2, Article III, Texas Constitution, is amended
to read as follows:

Sec. 2. The Senate shall consist of thirty-one members[;-and—shatt
never-be-increased-abovethisnumber]. The House of Representatives

shall consist of 150 [ninety=three] members [untit-the-firstapportionment
after-the—adoption—of-this—Constitution,—whenor-at-any—apporttonment

’ 9 ].
SECTION 2. Section 3, Article III, Texas Constitution, is amended
to read as follows:

Sec. 3. The Senators shall be chosen by the qualified voters [eleetors]
for the term of four years; but a new Senate shall be chosen after every
apportionment, and the Senators elected after each apportionment shall
be divided by lot into two classes. The seats of the Senators of the first
class shall be vacated at the expiration of the first two years, and those of
the second class at the expiration of four years, so that one half of the
Senators shall be chosen biennially thereafter. Senators shall take office
following their election, on the day set by law for the convening of the
Regular Session of the Legislature, and shall serve thereafter for the full
term of years to which elected [and-unti-their-sueeessors—shatt-have-been
clected-andqualifted].

SECTION 3. Section 4, Article III, Texas Constitution, is amended
to read as follows:
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Sec. 4. The Members of the House of Representatives shall be chosen
by the qualified voters [etectors] for the term of two years. Representatives
shall take office following their election, on the day set by law for the
convening of the Regular Session of the Legislature, and shall serve
thereafter for the full term of years to which elected [and—until-their
steeessors—shatt-have-been-—clected-andqualifred).

SECTION 4. Section 5, Article III, Texas Constitution, is amended
to read as follows:

Sec. 5. (a) The Legislature shall meet every two years at such time

as may be provided by law and at other times when convened by the
Governor.

(b) When convened in regular Session, the first thirty days thereof
shall be devoted to the introduction of bills and resolutions, acting upon
emergency appropriations, passing upon the confirmation of the recess
appointees of the Governor and such emergency matters as may be
submitted by the Governor in special messages to the Legislature, Durlgg[*
provided-that-during] the succeeding thirty days of the regular session of
the Legislature the various committees of each House shall hold hearings
to consider all bills and resolutions and other matters then pending; and
such emergency matters as may be submitted by the Governor. During[:
provided—further-that—during] the remainder of the session [following
stxty-days] the Legislature shall act upon such bills and resolutions as
may be then pending and upon such emergency matters as may be
submitted by the Governor in special messages to the Legislature.

(c) Notwithstanding Subsection (b), either[;provided;-however;either]
House may [otherwise] determine its order of business by an affirmative
vote of four-fifths of its membership.

SECTION 5. Section 6, Article III, Texas Constltutlon is amended
to read as follows:.

Sec. 6. No person shall be a Senator, unless he be a citizen of the
United States, and, at the time of his election a qualified voter [efector].
of this State, and shall have been a resident of this State five years next
preceding his-election, and the last year thereof a resident of the district
for which he shall be chosen, and shall have attained the age of twenty-six years.

38



SECTION 6. Section 7, Article III, Texas Constitution, is amended
to read as follows:

Sec. 7. No person shall be a Representative, unless he be a citizen of
the United States, and, at the time of his election, a qualified voter
[eteetor] of this State, and shall have been a resident of this State two
years next preceding his election, the last year thereof a resident of the
district for which he shall be chosen, and shall have attained the age of
twenty-one years.

SECTION 7. Section 14, Article III, Texas Constitution, is amended
to read as follows:

Sec. 14. Senators and Representatives shall, except in cases of treason,
felony, or breach of the peace, be privileged from arrest during the
session of the Legislature, and in going to and returning from the same(;

ot hiehtheFepil i )
SECTION 8. Section 33, Article III, Texas Constitution, is amended
to read as follows: .

Sec. 33. All bills for raising revenue shall originate in the House of
Representatives[;—but—the—Senate-may—amend-—or—reject—them—as—other
bills].

SECTION 9. Section 32, Article III, Texas Constitution, is amended
to read as follows:

Sec. 32. No bill shall have the force of a law, until it has been read
on three several days in each House, and free discussion allowed thereon;
but [m—cascsm%mperatwe—pubhc—necessﬁy—fw&ch—nccessﬁy—shﬁvc

] four-fifths of the House,
in which the bill may be pending, may suspend this rule, the yeas and

nays being taken on the question of suspension, and entered upon the
journals.

SECTION 10. Section 39, Article III, Texas Constitution, is amended
to read as follows:

39



Sec. 39. No law passed by the Legislature, except the general
appropriation act, shall take effect or go into force until ninety days after
the adjournment of the session at which it was enacted, unless [incase-of

amemergeney-which-emergency must-beexpressed-imapreamble-or-in
the-body-of-the-aet;] the Legislature shall, by a vote of two-thirds of all
the members elected to each House, otherwise direct; said vote to be
taken by yeas and nays, and entered upon the journals.

SECTION 11. Section 48-¢, Article III, Texas Constitution, is
amended to read as follows:

Sec. 48-e. Laws may be enacted to provide for the establishment and
creation of special districts to provide emergency services and to authorize
the commissioners courts of participating counties to levy a tax on the ad
valorem property situated in said districts not to exceed Ten Cents (10¢)
on the One Hundred Dollars ($100.00) valuation for the support thereof;,
provided that no tax shall be levied in support of said districts until
approved by a vote of the qualified voters [electors] residing therein.
Such a district may provide emergency medical services, emergency
ambulance services, rural fire prevention and control services, or other
emergency services authorized by the Legislature.

SECTION 12. Section 48-f, Article III, Texas Consntutlon is amended
to read as follows:

Sec. 48-f. The legislature, by law, may provide for the creation,
operation, and financing of jail districts and may authorize each district
to issue bonds and other obligations and to levy an ad valorem tax on
property located in the district to pay principal of and interest on the
bonds and to pay for operation of the district. An ad valorem tax may not
be levied and bonds secured by a property tax may not be issued until

approved by the qualified voters [eleetors] of the district voting at an
election called and held for that purpose.

SECTION 13. Section 49a, Article III, Texas Constitution, is amended
to read as follows: '

Sec.49a. (a) It shall be the duty of the Comptroller of Public
Accounts in advance of each Regular Session of the Legislature to prepare
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and submit to the Governor and to the Legislature upon its convening a
statement under oath showing fully the financial condition of the State
Treasury at the close of the last fiscal period and an estimate of the
probable receipts and disbursements for the then current fiscal year.
There shall also be contained in said statement an itemized estimate of
the anticipated revenue based on the laws then in effect that will be
received by and for the State from all sources showing the fund accounts
to be credited during the succeeding biennium and said statement shall
contain such other information as may be required by law. Supplemental
statements shall be submitted at any Special Session of the Legislature
and at such other times as may be necessary to show probable changes.

(b) Except [Fromand—afterJanuwary—1;—1945,save] in the case of
emergency and imperative public necessity and with a four-fifths vote of
the total membership of each House, no appropriation in excess of the
cash and anticipated revenue of the funds from which such appropriation
is to be made shall be valid. No [Fromrand-afterFanuary+;1945;n0] bill
containing an appropriation shall be considered as passed or be sent to
the Governor for consideration until and unless the Comptroller of Public
Accounts endorses his certificate thereon showing that the amount
appropriated is within the amount estimated to be available in the affected
funds. When the Comptroller finds an appropriation bill exceeds the
estimated revenue he shall endorse such finding thereon and return to the
House in which same originated. Such information shall be immediately
made known to both the House of Representatives and the Senate and the
necessary steps shall be taken to bring such appropriation to within the
revenue, either by providing additional revenue or reducing the
appropriation.
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: 5 Lchalt s 26
years-from-date:]
SECTION 14. Sections 49-b, 49-b-1, 49-b-2, and 49-b-3, Article III,

Texas Constitution, are combined, reenacted as Sectxon 49-b, and amended
to read as follows:

»Se_c. 4}9-b. (a) The [B‘y—v*irt-nc—of—prior—ﬁmendmenfs—to—ﬂﬁs
' he]

as-modrﬁcd—hcmn—Smd—Bfmd] shall be composed of the Comm1sswner
of the General Land Office and two (2) citizens of the State of Texas, one
(1) of whom shall be well versed in veterans’ affairs and one (1) of whom
shall be well versed in finances. One (1) such citizen member shall, with
the advice and consent of the Senate, be appointed biennially by the
Governor to serve for a term of four (4) years. In the event of the
resignation or death of any such citizen member, the Governor shall
appoint a replacement to serve for the unexpired portion of the term to
which the deceased or resigning member had been appointed. The
compensation for said citizen members shall be as is now or may hereafter
be fixed by the Legislature; and each shall make bond in such amount as
is now or may hereafter be prescribed by the Legislature.

(b) The Commissioner of the General Land Office shall act as
Chairman of said Board and shall be the administrator of the Veterans’
Land Program under such terms and restrictions as are now or may
hereafter be provided by law. In the absence or illness of said
Commissioner, the Chief Clerk of the General Land Office shall be the
Acting Chairman of said Board with the same duties and powers that said
Commissioner would have if present.

() The Veterans’ Land Board may provide for, issue and sell [mot-to
1 bonds or
obligations of the State of Texas as authorized by const1tut10na1 amendment

or by a debt proposition under Section 49 of this article for the purpose
of creating [a-fundto-be-known-as] the Veterans’ Land Fund, the Veterans’
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beprovided-bytaw:]
(d) Said Veterans’ Land Fund, to the extent of the moneys attributable
to any bonds hereafter issued and sold by said Board may be used by said
Board, as is now or may hereafter be provided by law, for the purpose of
paying the expenses of surveying, monumenting, road construction, legal
fees, recordation fees, advertising and other like costs necessary or
incidental to the purchase and sale, or resale, of any lands purchased with
any of the moneys attributable to such additional bonds, such expenses to
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be added to the price of such lands when sold, or resold, by said Board;
for the purpose of paying the expenses of issuing, selling, and delivering
any such additional bonds; and for the purpose of meeting the expenses

of paying the interest or principal due or to become due on any such
additional bonds.




% AV UTU U
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(e) [(5)] For purposes of this section, “veteran” means a person who

satisfies the definition of “veteran” as [tsmow-or-may hereafter-be] set
forth by the laws of the State of Texas.
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(f) [€8)] The Veterans’ Housing Assistance Fund [ts—created;and-5t
btk o bomd borired v thi :omr-chathl - Ford

3
b4

beemauthorized—voney-in-the-Veterans> Housing-Assistance-Fund] shall
be administered by the Veterans’ Land Board and shall be used for the
purpose of making home mortgage loans to veterans for housing within
the State of Texas in such quantities, on such terms, at such rates of
interest, and under such rules and regulations as may be authorized by
law. The expenses of the board in connection with the issuance of the
bonds for the benefit of the Veterans’ ﬂousmg Assistance Fund and the
making of the loans may be paid from money in the fund. [Fhe-Veterans*
HousingAssistance Fund-shatl-consist-of any-interest-of-the-board-imralt

o,
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any-such-money:] The principal of and interest on the general obligation
bonds authorized by this section for the benefit of the Veterans’ Housing
Assistance Fund shall be paid out of the money of the fund, but the
money of the fund which is not immediately committed to the payment
of principal and interest on such bonds, the making of home mortgage
loans as herein provided, or the payment of expenses as herein provided
may be invested as authorized by law until the money is needed for such
purposes.
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] Veterans Land Fund shall be
used by the Veterans’ Land Board to purchase lands sxtuated in the state
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owned by the United States government, an agency of the United States
government, this state, a political subdivision or agency of this state, or a
person, firm, or corporation.

(h) Lands purchased and comprising a part of the Veterans’ Land
Fund are declared to be held for a governmental purpose, but the individual
purchasers of those lands shall be subject to taxation to the same extent
and in the same manner as are purchasers of lands dedicated to the
Permanent Free Public School Fund. The lands shall be sold to veterans
in quantities, on terms, at prices, and at fixed, variable, floating, or other
rates of interest, determined by the Board and in accordance with rules of
the Board. Notwithstanding any provisions of this section to the contrary,
lands in the Veterans’ Land Fund that are offered for sale to veterans and
that are not sold may be sold or resold to the purchasers in quantities, on
terms, at prices, and at rates of interest determined by the Board and in
accordance with rules of the Board.

(i) The expénses of the Board in connection with the issuance of the
bonds for the benefit of the Veterans’ Land Fund and the purchase and
sale of the lands may be paid from money in the Veterans’ Land Fund.

(1) [€e)] The Veterans’ Land Fund shall consist of:
(1) lands heretofore or hereafter purchased by the Board;

(2) money attributable to bonds heretofore or hereafter issued
and sold by the Board for the fund, including proceeds from the issuance
and sale of the bonds;

(3) money received from the sale or resale of lands or rights
in lands purchased from those proceeds;

(4) money received from the sale or resale of lands or rights
in lands purchased with other money attributable to the bonds;

(5) proceeds derived from the sale or other disposition of the
Board’s interest in contracts for the sale or resale of lands or rights in lands;

(6) interest and penalties received from the sale or resale of
lands or rights in lands;

(7) bonuses, income, rents, royalties, and other pecuniary
benefits received by the Board from lands;
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(8) money received by way of indemnity or forfeiture for the
failure of a bidder for the purchase of bonds to comply with the bid and
accept and pay for the bonds or for the failure of a bidder for the
purchase of lands comprising a part of the Veterans’ Land Fund to comply
with the bid and accept and pay for the lands;

(9) payments received by the Board under a bond enhancement
agreement with respect to the bonds; and

(10) interest received from investments of money in the fund.

(k) [6D] The principal of and interest on the general obligation bonds
[authorized-by-thts-seetton] for the benefit of the Veterans’ Land Fund,
including payments by the Board under a bond enhancement agreement
with respect to principal of or interest on the bonds, shall be paid out of
the money of the Veterans’ Land Fund, but the money in the fund that is
not immediately committed to the payment of principal and interest on
the bonds, the purchase of lands, or the payment of expenses may be
invested as authorized by law until the money is needed for those purposes.

[(V) [(e)] The Veterans Housmg Asswtance Fund 1 [ts-ereated—md

shaﬂbc—used—foﬁheVetﬁanrﬂmngﬁsmstanee-Fm&Hn%tcrans— :
Housing—AssistanceFund—H] is a separate and distinct fund from the

Veterans’ Housing Assistance Fund [established-under-Seetion49-b=1-of
this-arttele]. Money in the Veterans’ Housing Assistance Fund II shall be

administered by the Veterans’ Land Board and shall be used to make

home mortgage loans to veterans for housing within this state in quantities,

on terms, and at fixed, variable, floating, or other rates of interest,

determined by the Board and in accordance with rules of the Board. The

expenses of the Board in connection with the issuance of the bonds for

the benefit of the Veterans’ Housing Assistance Fund II and the making

of the loans may be paid from money in the Veterans’ Housing Assistance

Fund II.
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(m) [€D] The Veterans’ Housing Assistance Fund II shall consist of:

(1) the Board’s interest in home mortgage loans the Board
makes to veterans from money in the fund under the Veterans’ Housing
Assistance Program established by law;

(2) proceeds derived from the sale or other disposition of the
Board’s interest in home mortgage loans;

(3) money attributable to bonds issued and sold by the Board
to provide money for the fund, including the proceeds from the issuance
and sale of bonds;

-(4) income, rents, and other pecuniary benefits received by
the Board as a result of makmg loans; ~

(5) money received by way of indemnity or forfelture for the
failure of a bidder for the purchase of bonds to comply with the b1d and
accept and pay for the bonds;

" (6) payments received by the Board under a bond enhancement
“agreement with respect to the bonds; and

(7) interest received from investments of money.

(n) [g)] The principal of and interest on the general obligation bonds
[authorized—by—this—section] for the benefit of the Veterans’ Housing
Assistance Fund II, including payments by the Board under a bond
enhancement agreement with respect to principal of or interest on the
bonds, shall be paid out of the money of the Veterans’ Housing Assistance
Fund II, but the money in the fund that is not immediately committed to
the payment of principal and interest on the bonds, the making of home
mortgage loans, or the payment of expenses may be invested as authorlzed
by law until the money is needed for those purposes.

(0) The [(-h-)—Nofwrthsfandmg—ﬂm:rowsmns—ef—Sceﬁen—‘%rl—ef
this-article-to-the-contrary;the] Veterans’ Housing Assistance Fund shall

consist of:

(1) the Board’s interest in home mortgage loans the Board
makes to veterans from money in the fund under the Veterans Housing
Assistance Program estabhshed by law;
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(2) proceeds derived from the sale or other disposition of the
Board’s interest in home mortgage loans;

(3) money attributable to bonds issued and sold by the Board
to provide money for the fund, including proceeds from the issuance and
sale of bonds;

(4) income, rents, and other pecuniary benefits received by -
the Board as a result of making loans;

(5) money received by way of indemnity or forfeiture for the
failure of a bidder for the purchase of bonds to comply with the bid and
accept and pay for the bonds;

(6) payments received by the Board under a bond enhancement
agreement with respect to the bonds; and

(7) interest received from investments of money.

() [D) The prmclpal of and mterest on the general obligation bonds

1 for the benefit of the Veterans’
Housing Assistance Fund, mcludmg payments by the Board under a
bond enhancement agreement with respect to principal of or interest on

the bonds, shall be pa1d out of money in the Veterans Housing Assistance
Fund.

(@) [)] If there is not enough money in the Veterans’ Land Fund, the
Veterans’ Housing Assistance Fund, or the Veterans’ Housing Assistance
Fund II, as the case may be, available to pay the principal of and interest
on the general obhgatlon bonds benefiting ;hgse funds [authorized—by

], including money
to make payments by the Board under a bond enhancement agreement
with respect to principal of or interest on the bonds, there is appropriated
out of the first money coming into the treasury in each fiscal year, not
otherwise appropriated by this constitution, an amount that is sufficient
to pay the principal of and interest on the general obligation bonds that
mature or become due during that fiscal year or to make bond enhancement
payments with respect to those bonds. :

(r)_Receipts [tk Notwithstanding-any-provisions-of-Scetton49-b-or
49-b-1of this-articte-to-the-contrary,recceipts] of all kinds of the Veterans’
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Land Fund, the Veterans’ Housing Assistance Fund, or the Veterans’
Housing Assistance Fund II that the Board determines are not required
for the payment of principal of and interest on the general obligation
bonds benefiting those funds, including payments by the Board under a
bond enhancement agreement with respect to principal of or interest on

the bonds, [aufhonze&-byfhrrseehon—eﬂw%eeﬁon—%-b—or@-b—%
Bcard—to-prmnf}emoncy—for-the—ﬁnd-] may be used by the Board, to the

extent not inconsistent with the proceedings authorizing the bonds to:

(1) make temporary transfers to another of those funds to
avoid a temporary cash deficiency in that fund or make a transfer to
another of those funds for the purposes of that fund;

(2) pay the principal of and interest on general obligation
bonds issued to provide money for another of those funds or make bond
enhancement payments with respect to the bonds; or

(3) pay the principal of and interest on revenue bonds of the
Board or make bond enhancement payments with respect to the bonds if
the bonds are issued to provide funds to purchase lands and sell lands to
veterans or make home mortgage loans to veterans.

(s) [(D] If the Board determines that assets from the Veterans’ Land
Fund, the Veterans’ Housing Assistance Fund, or the Veterans’ Housing
Assistance Fund II are not required for the purposes of the fund, the
Board may transfer the assets to another of those funds or use the assets
to secure revenue bonds issued by the Board under this section.

(1) [tm)] The revenue bonds shall be special obligations of the Board
and payable only from and secured only by receipts of the funds, assets
transferred from the funds, and other revenues and assets as determined
by the Board and shall not constitute indebtedness of the state or the
Veterans’ Land Board. The Board may issue revenue bonds from time to
time, which bonds may not exceed an aggregate principal amount that
the Board determines can be fully retired from the receipts of the funds;
the assets transferred from the funds, and the other revenues and assets
pledged to the retirement of the revenue bonds. [Fhereventebonds-shatt
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zt-times—and—places;—and—in—instaliments—the—Board—deterinines:}
Notwithstanding the rate of interest specified by any other provision of
this constitution, [the] revenue bonds shall bear a rate or rates of interest
the Board determines. A determination made by the Board under this
subsection shall be binding and conclusive as te the matter determined.

(u)_The [(m)yNotwithstanding-any-provistons-of Section49-b-or49=b=t
of this-article-to-thecontrarythe] bonds authorized to be issued and sold
by the Veterans’ Land Board [by-thts—scctionor-bySections—49-b—and
49=-bet-ofthis-arttele] shall be issued and sold in forms and denominations,
on terms, at times, in the manner, at places, and in installments the Board
determines. The bonds shall bear a rate or rates of interest the Board
determines. The bonds shall be incontestable after execution by the
Board, approval by the Attorney General of Texas, and delivery to the
purchaser or purchasers of the bonds.

(v) [¢o)] This Amendment being intended only to establish a basic
framework and not to be a comprehensive treatment of the Veterans™
Housing Assistance Program and the Veterans’ Land Program, there is
hereby reposed in the Legislature full power to implement and effectuate
the design and objects of this Amendment, including the power to delegate
such duties, responsibilities, functions, and authority to the Veterans :
Land Board as it believes necessary.

[(p}-h—thrrscctmn—-*vctcran"—harﬁ:emeamng—mgnc&-by—ﬁccﬁon
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SECTION 15. Sections 49-c, 49-d, 49-d-1, 49-d-2, 49-d-5, 49 d-6,
49-d-7, and 49-d-8, Article III, Texas Constitution, are amended to read
as follows:

Sec. 49-c. (a) The Texas Water Development Board, [There-tshereby
ereated—as] an agency of the State of Texas, shall [the—Fexas—Water
Pevetopment Board—to] exercise such powers as necessary under this
provision together with such other duties and restrictions as may be
prescribed by law. The qualifications, compensation, and number of
members of said Board shall be determined by law. They shall be
appointed by the Governor with the advice and consent of the Senate in
the manner and for such terms as may be prescribed by law.

(b) The Texas Water Development Board shall have the authority to
provide for, issue and sell general obligation bonds of the State of Texas
as authorized by constitutional amendment or by a debt proposition
under Section 49 of this article [m—an—amount—not—tc—cxcced—Gne—Hundrcd

Hurrdre&-Mﬁhon—Boi-l-arsﬁ-lOG—B(-)O—GGG)—] The bonds [aut-herrzed—hcmn
] shall be called “Texas
Water Development Bonds,” shall be executed in such form, denominations
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and upon such terms as may be prescribed by law, and [provided;however;
that-the—bonds-shalt-not-bear-more-than—four-per-cent-(4%0)interestper

anmum;—they] may be issued in such installments as the Board finds
feasible and practical in accomplishing the purpose set forth herein.

(c) All moneys received from the sale of the [State] bonds shall be
deposited in a fund hereby created in the State Treasury to be known as
the Texas Water Development Fund to be administered (without further
appropriation) by the Texas Water Development Board in such manner as
prescribed by law.

(d) Such fund shall be used only for the purpose of aiding or making
funds available upon such terms and conditions as the Legislature may
prescribe, to the various political subdivisions or bodies politic and
corporate of the State of Texas including river authorities, conservation
and reclamation districts and districts created or organized or authorized
to be created or organized under Article XVI, Section 59 or Article III,
Section 52, of this Constitution, interstate compact commissions to which
the State of Texas is a party and municipal corporations, in the conservation
and development of the water resources of this State, including the control,
storing and preservation of its storm and flood waters and the waters of
its rivers and streams, for all useful and lawful purposes by the acquisition,
improvement, extension, or construction of dams, reservoirs and other
water storage projects, including any system necessary for the
transportation of water from storage to points of treatment and/or
distribution, including facilities for transporting water therefrom to
wholesale purchasers, or for any one or more of such purposes or methods.

(e) Any or all financial assistance as provided herein shall be repaid
with interest upon such terms, conditions and manner of repayment as
may be provided by law.

(f) While any of the Texas Water Development Bonds [bonds
horized—bethi I hite e the—bonds—that- I
authorized-by-the-begislature-under-this-proviston], or any interest on any
of such bonds, is outstanding and unpaid, there is hereby appropriated

out of the first moneys coming into the Treasury in each fiscal year, not
otherwise appropriated by this Constitution, an amount which is.sufficient -
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to pay the principal and interest on such bonds that mature or become
due during such fiscal year, less the amount in the sinking fund at the
close of the prior fiscal year.

(g) The Legislature may provide for the investment of moneys
available in the Texas Water Development Fund, and the interest and
sinking funds established for the payment of bonds issued by the Texas
Water Development Board. Income from such investment shall be used
for the purposes prescribed by the Legislature. The Legislature may also
make appropriations from the General Revenue Fund for paying
administrative expenses of the Board.

(h) From the moneys received by the Texas Water Development Board
as repayment of principal for financial assistance or as interest thereon,
there shall be deposited in the interest and sinking fund for the bonds
[authorized-by-this—Seetion] sufficient moneys to pay the interest and
principal to become due during the ensuing year and sufficient to establish
and maintain a reserve in said fund equal to the average annual principal
and interest requirements on all outstanding bonds [tssted—under—this
Seetron]. If any year [priortoDecember-3+,1982] moneys are received
in excess of the foregoing requirements then such excess shall be deposited
to the Texas Water Development Fund, and may be used for administrative
expenses of the Board and for the same purposes and upon the same
terms and conditions prescribed for the proceeds derived from the sale of

such State bonds. [Nogrant-of-financial-asststanceshatt-be-madeunder

(1) All Texas Water Development Bonds [bonds—tssued-hereunder]

shall after approval by the Attorney General, registration by the
Comptroller of Public Accounts of the State of Texas, and delivery to the
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purchasers, be incontestable and shall constitute general obligations of
the State of Texas under the Constitution of Texas.

Sec. 49-d. (a) It is hereby declared to be the policy of the State of
Texas to encourage the optimum development of the limited number of
feasible sites available for the construction or enlargement of dams and
reservoirs for conservation of the public waters of the state, which waters
are held in trust for the use and benefit of the public, and to encourage
the optimum regional development of systems built for the filtration,
treatment, and transmission of water and wastewater. The proceeds from
the sale of [the-additronal] bonds [authortzed-hercunder] deposited in the

Texas Water Development Fund [and—t-he—pmceeﬂs—of—bm&ds—prev:misiy

5] may be used.
by the Texas Water Development Board, under such provisions as the

Legislature may prescribe by General Law, including the requirement of
a permit for storage or beneficial use, for the additional purposes of
acquiring and developing storage facilities, and any system or works
necessary for the filtration, treatment and transportation. of water or
wastewater, or for any one or more of such purposes or methods, whether
or not such a system or works is connected with a reservoir in which the
state has a financial interest; provided, however, the Texas Water
Development Fund or any other state fund provided for water development,
transmission, transfer or filtration shall not be used to finance any project.
which contemplates or results in the removal from the basin of origin of
any surface water necessary to supply the reasonably foreseeable future:
water requirements for the next ensuing fifty-year period within the river
basin of origin, except on a temporary, interim basis.

(b) Under such provisions as the Legislature may prescribe by General
Law the Texas Water Development Fund may be used for the conservation:
and development of water for useful purposes by construction or
reconstruction or enlargement of reservoirs constructed or to be constructed:
or enlarged within the State of Texas or on any stream constituting a
boundary. of the State. of Texas, together with any system: or works
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necessary for the filtration, treatment and/or transportation of water, by
any one or more of the following governmental agencies: by the United
States of America or any agency, department or instrumentality thereof;
by the State of Texas or any agency, department or instrumentality thereof;
by political subdivisions or bodies politic and corporate of the state; by
interstate compact commissions to which the State of Texas is a party;
and by municipal corporations. The Legislature shall provide terms and
conditions under which the Texas Water Development Board may sell,
transfer or lease, in whole or in part, any reservoir and associated system
or works which the Texas Water Development Board has financed in
whole or in part.

(c) Under such provisions as the Legislature may prescribe by General
Law, the Texas Water Development Board may also execute long-term
contracts with the United States or any of its agencies for the acquisition
and development of storage facilities in reservoirs constructed or to be
constructed by the Federal Government. Such contracts when executed
shall constitute general obligations of the State of Texas in the same
manner and with the same effect as state bonds issued under the authority
of [the—preeeding] Section 49-c of this article [Eenstitittton], and the
provisions of [inrsaid] Section 49-c of this article with respect to payment
of principal and interest on state bonds issued shall likewise apply with
respect to payment of principal and interest required to be paid by such
contracts. If storage facilities are required for a term of years, such
contracts shall contain provisions for renewal that will protect the state’s
investment.

(d) The Legislature shall provide terms and conditions for the Texas
Water Development Board to sell, transfer or lease, in whole or in part,
any acquired facilities or the right to use such facilities at a price not less
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than the direct cost of the Board in acquiring same; and the Legislature
may provide terms and conditions for the Board to sell any unappropriated
public waters of the state that might be stored in such facilities. As a
prerequisite to the purchase of such storage or water, the applicant therefor
shall have secured a valid permit from the state [Texas-Water-Commission
or-its-successor] authorizing the acquisition of such storage facilities or
the water impounded therein. The money received from any sale, transfer
or lease of facilities shall be used to pay principal and interest on state
bonds issued or contractual obligations incurred by the Texas Water
Development Board, provided that when moneys are sufficient to pay the
full amount of indebtedness then outstanding and the full amount of
interest to accrue thereon, any further sums received from the sale, transfer
or lease of such facilities shall be deposited and used as provided by law.
Money received from the sale of water, which shall include standby
service, may be used for the operation and maintenance of acquired
facilities, and for the payment of principal and interest on debt incurred.

S'heuid the ‘I:cgrslatmc e,nact enabling—laws—imanticipation—of the
alde'ptten' e.f this m]mndmc:]:t suchrcts-shali-not-be-void-by-reason-of

Sec 49-d- (a) The Texas Water Development Board m __x [shaﬁ

demgnated-by*ﬂ&e—l:egts}amre] issue [adchttemi] Texas Water Development

Bonds as authorized by constitutional amendment or b ition

under Section 49 of this article [up-te—an—a&dﬂma-l—-aggregatc—pmmpai

amownt-of-$200;000;000] to provide grants, loans, or any combination of
grants and loans for water quality enhancement purposes as established
by the Leglslanue[—the—Texas—WaterQuahty—Beard—or-anyhsueecssor

political subdivisions or bodies politic and corporate of the State of
Texas, including municipal corporations, river authorities, conservation
and reclamation districts, and districts created or organized or authorized
to be created or organized under Article XVI, Section 59, or Article III,
Section 52, of this Constitution, State agencies, and interstate agencies
and compact commissions to which the State of Texas is a party, and
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upon such terms and conditions as the Legislature may authorize by
general law. The bonds shall be issued for such terms, in such
denominations, form and installments, and upon such conditions as the
Legislature may authorize.

(b) [6)] The Texas Water Development Fund shall be used for the
purposes heretofore permitted by, and subject to the limitations in this
Section and Sections 49-c and[;] 49-d [and—49-d=1]; provided, however,
that the financial assistance may be made [pursuant-to-the-provistons-of
Seeﬂens—49-c—49—d—md—49=d-—l—] subject only to the avallablhty of funds

Sec. 49-d-2. [ta)] The Texas Water Development Board may issue
[addﬁrona}] Texas Water Development Bonds [n-p—te—-an—addmona-}
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br—Section—49-d=i—of—thi o - $200—mith fodi 1
exctusivety] for flood control projects and [may-be-made-available] for
any acquisition or construction necessary to achieve structural and
nonstructural flood control purposes.

bonds—authorized—by—this—section—for—the—terms;—in—the—denominations;

mmder-this-sectton:

[¢6)Bonds-issod-under-thi om—shalit . ded
by-Section-65-of this-articte:]

Sec. 49-d-5. For the purpose of any program established or authorized
by [Secttonmr49=c;49=d;49=d~1;49~d=2;or49-d~4—of] this article and
administered by the Texas Water Development Board, the legislature by
law may extend any benefits to nonprofit water supply corporations that

it may extend to a district created or organized under Article XVI,
Section 59, of this constitution.
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Sec. 49-d-6. [(a-)—THms—Watchcvdﬁpmem—Boafd—may—issm

[(0)] The legislature may require review and approval of the issuance
of Texas Water Development Bonds [the-bends], of the use of the bond
proceeds, or of the rules adopted by an agency to govern use of the bond
proceeds. Notwithstanding any other provision of this constitution, any
entity created or directed to conduct this review and approval may include
members or appointees of members of the executive, legislative, and
judicial departments of state government,

[(b)] The Texas Water Development Board may use the proceeds of
Texas water development bonds issued for the purposes provided by
Section 49-c of this article for the additional purpose of providing financial
assistance, on terms and conditions provided by law, to various political
subdivisions and bodies politic and corporate of the state and to nonprofit
water supply corporations to provide for acquisition, improvement,
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extension, or construction of water supply projects that involve the
distribution of water to points of delivery to wholesale or retail customers.

(b) [f)] The legislature may provide by law for subsidized loans and
grants from the proceeds of Texas water development bonds [authorized

by-this—section] to provide wholesale and retail water and wastewater
facilities to economically distressed areas of the state as defined by law,

provided, the principal amount of bonds that may be issued for the
purposes under this subsection may not exceed $250 million [56-percent

]. Separate accounts
shall be established in the water development fund for administering the
proceedings of bonds issued for purposes under this subsection, and an
interest and sinking fund separate from and not subject to the limitations
of the interest and sinking fund created [purssant-to-Secttor49~c] for
other Texas water development bonds is established in the State Treasury
to be used for paying the principal of and interest on bonds for the
purposes of the subsection. While any of the bonds authorized for the
purposes of this subsection or any of the interest on those bonds is
outstanding and unpaid, there is appropriated out of the first money
coming into the State Treasury in each fiscal year, not otherwise
appropriated by this constitution, an amount that is sufficient to pay the
principal of and interest on those bonds issued for the purposes under
this subsection that mature or become due during that fiscal year.
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[ ; . . . B . l. 1
to-the-bonds-authorized-by-this-seetton:)

Sec. 49-d-8. (a) The Texas Water Development Fund II is [ereated]
in the state treasury as a fund separate and distinct from the Texas Water
Development Fund established under Section 49-c of this article. Money
in the Texas Water Development Fund II shall be administered without
further appropriation by the Texas Water Development Board and shall
be used for any one or more of the purposes currently or formerly
authorized by Sections 49-c, 49-d, 49-d-1, 49-d-2, 49-d-5, 49-d-6, and
49-d-7 of this article, as determined by the Texas Water Development
Board. Separate accounts shall be established in the Texas Water
Development Fund II for administering proceedings related to the purposes
described in Section 49-d of this article, the purposes described in
Subsection (b) [fe)] of Section 49-d-7 of this article, and all other
authorized purposes. The Texas Water Development Board is hereby
authorized, at its determination, to issue general obligation bonds for one
or more accounts of the Texas Water Development Fund II in an aggregate
principal amount equal to the amount of bonds previously authorized
pursuant to former Section 49-d-6 and Sections 49-d-2[;49=d=6;] and
49-d-7 of this article less the amount of bonds issued pursuant to those
sections to augment the Texas Water Development Fund and the amount
of bonds issued to augment the Texas Water Development Fund II.
Nothing in this section, however, shall grant to the Texas Water
Development Board the authority to issue bonds [under—thrs—secfron—and
under-Seettons49-d=2;49-d=6;-and49-d-7-of this-article] in excess of the

total amount of those previously authorized bonds [deseribed-in-Sections
49=d+49=d=6—and—49=d=‘7—of-t—hts—arﬂe}c] or to issue bonds for purposes
described in Subsection (b) [te}] of Section 49-d-7 of this article in
excess of $250 million. The expenses of the Texas Water Development
Board in connection with the issuance of bonds for an account of the
Texas Water Development Fund II and administration of such account
may be paid from money in such account.

(b) The Texas Water Development Board is hereby authorized, at its
determination, to issue general obligation bonds for one or more accounts
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of the Texas Water Development Fund II in order to refund outstanding
bonds previously issued to augment the Texas Water Development Fund,
as long as the principal amount of the refunding bonds does not exceed
the outstanding principal amount of the refunded bonds, and to refund
the general obligation of the State of Texas under long-term contracts
entered into by the Texas Water Development Board with the United
States or any of its agencies under authority granted by Section 49-d of
this article, as long as the principal amount of the refunding bonds does
not exceed the principal amount of the contractual obligation of the
Texas Water Development Board. Money and assets in the Texas Water
Development Fund attributable to such refunding bonds shall be transferred
to the appropriate account of the Texas Water Development Fund II, as
determined by the Texas Water Development Board, to the extent not
inconsistent with the proceedings authorizing any outstanding bonds issued
to augment the Texas Water Development Fund and the terms of any
long-term contracts entered into by the Texas Water Development Board
with the United States or any of‘its agencies. In _addition, the Texas
Water Development Board may transfer other moneys and assets in the
Texas Water Development F to the appropriate account of the Tex

Water Development Fund II, as determined by the Texas Water
Development Board, without the n ity of issuing re ing bonds t
effect the transfer, to the extent not inconsistent with the proceedings
authorizing any outstandin nds issued to augment the Texas Wat
Development Fund. Further, at such time as all bonds issued to augment
the Texas Water Development Fund and all such contractual obligations
have been paid or otherwise discharged, all money and assets in the
Texas Water Development Fund shall be transferred to the credit of the
Texas Water Development Fund II and depgsited to the accounts therein,
as determined by the Texas Water Development Board.

(c) Subject to the limitations set forth in Section 49-d of this article,
the legislature shall provide terms and conditions under which the Texas
Water Development Board may sell, transfer, or lease, in whole or in
part, facilities held for the account established within the Texas Water
Development Fund II for administering proceedings related to the purposes
described in Section 49-d of this article, and the legislature may provide
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terms and conditions under which the Texas Water Development Board
may sell any unappropriated public waters of the state that may be stored
in such facilities. Money received from any sale, transfer, or lease of
such facilities or water shall be credited to the account established within
the Texas Water Development Fund II for the purpose of administering
proceedings related to the purposes described in Section 49-d of this
article.

(d) Each account of the Texas Water Development Fund II shall
consist of:

(1) the Texas Water Development Board’s rights to receive
repayment of financial assistance provided from such account, together
with any evidence of such rights;

(2) money received from the sale or other disposition of the
Texas Water Development Board’s rights to receive repayment of such
financial assistance;

(3) money received as repayment of such financial assistance;

(4) money and assets attributable to bonds issued and sold by
the Texas Water Development Board for such account, including money
and assets transferred from the Texas Water Development Fund pursuant
to this section;

(5) money deposited in such account pursuant to Subsection
(c) of this section;

(6) payments received by the Texas Water Development Board
under a bond enhancement agreement as authorized by law with respect
to bonds issued for such account; and

(7) interest and other income received from investment of
money in such account.

(e) Notwithstanding the other provisions of [Sections49-d=2;49~d=6;
and—49-d=7-of] this article, the principal of and interest on the general
obligation bonds issued for an account of the Texas Water Development
Fund II, including payments by the Texas Water Development Board
under a bond enhancement agreement as authorized by law with respect
to principal of or interest on such bonds, shall be paid out of such
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account, but the money in such account that is not immediately committed
to the purposes of such account or the payment of expenses may be
invested as authorized by law until the money is needed for those purposes.
If there is not enough money in any account available to pay the principal
of and interest on the general obligation bonds issued for such account,
including money to make payments by the Texas Water Development
Board under a bond enhancement agreement as authorized by law with
respect to principal of or interest on such bonds, there is appropriated out
of the first money coming into the state treasury in each fiscal year not
otherwise appropriated by this constitution an amount that is sufficient to
pay the principal of and interest on such general obligation bonds that
mature or become due during that fiscal year or to make bond enhancement
payments with respect to those bonds.

(f) The general obligation bonds authorized by this section may be
issued as bonds, notes, or other obligations as permitted by law and shall
be sold in forms and denominations, on terms, at times, in the manner, at
places, and in installments, all as determined by the Texas Water
Development Board. The bonds shall bear a rate or rates of interest the
Texas Water Development Board determines. The bonds authorized by
this section shall be incontestable after execution by the Texas Water
Development Board, approval by the attorney general, and delivery to the
purchaser or purchasers of the bonds.

(g) This section being intended only to establish a basic framework
and not to be a comprehensive treatment of the Texas Water Development
Fund II, there is hereby reposed in the legislature full power to implement
and effectuate the design and objects of this section, including the power
to delegate such duties, responsibilities, functions, and authority to the
Texas Water Development Board as it believes necessary.

(h) The Texas Water Development Fund II, including any account in
that fund, may not be used to finance or aid any project that contemplates
or results in the removal from the basin of origin of any surface water
necessary to supply the reasonably foreseeable future water requirements
for the next ensuing 50-year period within the river basin of origin,
except on a temporary, interim basis.
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SECTION 16. Section 49-¢, Article III, Texas Constitution, is amended
to read as follows:

Sec. 49-e. (a) The Parks and Wildlife Department, or its successor
vested with the powers, duties, and authority which deals with the
operation, maintenance, and improvement of State Parks, shall have the
authority to provide for, issue and sell general obligation bonds of the
State of Texas in an amount authorized by constitutional amendment or

by a debt proposition under Section 49 of this article [net-to—exceed
Seventy-FiveMilltonDolars—(575;066;606)]. The bonds [authorized
hercm] shall be called “Texas Park Development Bonds,” shall be executed
in such form, denominations, and upon such terms as may be prescribed
by law, [previded;-however-that-the-bonds] shall bear a rate or rates of
interest as may be fixed by the Parks and Wildlife Department or its

successor, not to exceed the maximum prescribed by Section 65 of this
article, and [but-the-weighted-averageannual-interest-rate;-as-that-phrase

shattnetexeceed-four-and-onc-half percent-(4+1+2%)interest-per-annum;
they] may be issued in such installments as said Parks and Wildlife
Department, or its said successor, finds feasible and practical in
accomplishing the purpose set forth herein.

(b) All moneys received from the sale of said bonds shall be deposited
in a fund hereby created with the Comptroller of Public Accounts of the
State of Texas to be known as the Texas Park Development Fund to be
administered (without further appropriation) by the said Parks and Wildlife
Department, or its said successor, in such manner as prescribed by law.

(c) Such fund shall be used by said Parks and Wildlife Department,
or its said successor, under such provisions as the Legislature may
prescribe by general law, for the purposes of acquiring lands from the
United States, or any governmental agency thereof, from any governmental
agency of the State of Texas, or from any person, firm, or corporation, for
State Park Sites and for developing said sites as State Parks.

(d) While any of the bonds [authorized—by-this—provisten], or any

interest on any such bonds, is outstanding and unpaid, there is hereby
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appropriated out of the first moneys coming into the Treasury in each
fiscal year, not otherwise appropriated by this Constitution, an amount
which is sufficient to pay the principal and interest on such bonds that
mature or become due during such fiscal year, less the amount in the
interest and sinking fund at the close of the prior fiscal year, which
includes any receipts derived during the prior fiscal year by said Parks
and Wildlife Department, or its said successor, from admission charges
to State Parks, as the Legislature may prescribe by general law.

(e) The Legislature may provide for the investment of moneys
available in the Texas Park Development Fund and the interest and sinking
fund established for the payment of bonds issued by said Parks and
Wildlife Department, or its said successor. Income from such investment
shall be used for the purposes prescribed by the Legislature.

(f) From the moneys received by said Parks and Wildlife Department,
or its said successor, from the sale of the bonds issued hereunder, there
shall be deposited in the interest and sinking fund for the bonds authorized
by this section sufficient moneys to pay the interest to become due
during the State fiscal year in which the bonds were issued. After all
bonds have been fully paid with interest, or after there are on deposit in
the interest and sinking fund sufficient moneys to pay all future maturities
of principal and interest, additional moneys received from admission
charges to State Parks shall be deposited to the State Parks Fund, or any
successor fund which may be established by the Legislature as a depository

for Park revenue earned by said Parks and Wildlife Department, or its
said successor.

(g) All bonds issued hereunder shall after approval by the Attorney
General, registration by the Comptroller of Public Accounts of the State
of Texas, and delivery to the purchasers, be incontestable and shall

constitute general obligations of the State of Texas under the Constitution
of Texas. : '
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SECTION 17. Section 49-h, Article III, Texas Constitution, is
amended to read as follows:

Sec. 49-h. (a) In amounts authorized by constitutional amendment
or by a debt proposition under Section 49 of this article, the [Fhe]
legislature may provide for [authorize] the issuance of [up-to—%SGO—mﬂ'}m
in] general obligation bonds and the use of the bond proceeds for acquiring,
constructing, or equipping new facilities or for major repair or renovation
of existing facilities of corrections institutions, including youth corrections
institutions, and mental health and mental retardation institutions. The
legislature may require the review and approval of the issuance of the
bonds and the projects to be financed by the bond proceeds.
Notwithstanding any other provision of this constitution, the issuer of the
bonds or any entity created or directed to review and approve projects
may include members or appointees of members of the executive,
legislative, and judicial departments of state government.

(b) Bonds issued under this section constitute a general obligation of
the state. While any of the bonds or interest on the bonds is outstanding
and unpaid, there is appropriated out of the first money coming into the
treasury in each fiscal year, not otherwise appropriated by this constitution,
the amount sufficient to pay the principal of and interest on the bonds
that mature or become due during the fiscal year, less any amount in any
sinking fund at the end of the preceding fiscal year that is pledged to
payment of the bonds or interest.

(c) In addition to the purposes authorized under Subsection (a), the
[(HD—The] legislature may authorize the issuance of the [up—to—5$406
mititenin] general obligation bonds[;imradditionto-the-amount-authortzed
by—Subseeﬁem(a)—ﬁthhsccﬂm—andﬂse-ﬂrc-pmcecds-oﬁthﬂmnds] for
acquiring, constructing, or equipping:

(1) new [cerrccﬁons—insfif&&ons,—mcnfal—hca}th—and—mcnfa}
refard&trm—msfrﬁrtmnsryﬂuﬂrceﬂecﬂﬁns-msfrmﬂﬁnsrand] statewide law

enforcement facilities and for major repair or renovation of existing
facilities; and [of—t-hose—msﬂfuﬂons—
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(2) new prisons and substance abuse felony punishment
facilities to confine crlmmals[—menta-}—heai-th—and—menta}—retar&atm
institutions;] and [youth—ecorrections—institutions;—for] major repair or
renovation of existing facilities of those institutions, and for the acquisition
of, major repair to, or renovation of other facilities for use as state
prlsons or substance abuse felony pumshment fac111t1es [Proceeds—of




SECTION 18. Subsection (a), Section 50b-4, Article III, Texas
Constitution, is amended to read as follows:

(a) The legislature by general law may authorize the Texas Higher
Education Coordinating Board or its successor or successors to issue and
sell general obligation bonds of the State of Texas in an amount authorized
by constitutional amendment or by a debt proposition under Section 49
of this article [nottoexceed-$366-mithton] to finance educational loans to
students who have been_ admitted to attend an_institution of higher
education within the State of Texas, public or private, which is recognized
or accredited under terms and conditions prescribed by the Legislature.

56b=1-56b=2;-and-56b=3;-Arttete-HETexas-Constitution:]
SECTION 19. Section 51, Article III, Texas Constitution, is amended
to read as follows:

Sec. 51. The Legislature shall have no power to make any grant or
authorize the making of any grant of public moneys to any individual,
association of individuals, municipal or other corporations whatsoever;

V1GCaO, TIOWCVET, grsratt ay gra ara—to Ore a1 arsaoIcd

+] provided that the provisions of
this Section shall not be construed so as to prevent the grant of aid in
cases of public calamity.

SECTION 20. Section 51-a, Article III, Texas Constitution, is amended
to read as follows:

Sec. 51-a. (a) The Legislature shall have the power, by General
Laws, to provide, subject to limitations herein contained, and such other
limitations, restrictions and regulations as may by the Legislature be
deemed expedient, for assistance grants to needy dependent children and
the caretakers of such children, needy persons who are totally and
permanently disabled because of a mental or physical handicap, needy
aged persons and needy blind persons.
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(b) The Legislature may provide by General Law for medical care,
rehabilitation and other similar services for needy persons. The Legislature
may prescribe such other eligibility requirements for participation in
these programs as it deems appropriate and may make appropriations out
of state funds for such purposes. The maximum amount paid out of state
funds for assistance grants, to or on behalf of needy dependent children

and thelr caretakers shall not exceed [t-hc—amcmm—of—Exghfy—hhﬂm

bmmnmn—thc—mammum—amount—sh%mt—cxcccd] one percent of the
state budget. The Legislature by general statute shall provide for the
means for determining the state budget amounts, including state and

other funds appropriated by the Legislature, to be used in establishing the
biennial limit.

(c) Provided further, that if the limitations and restrictions herein
contained are found to be in conflict with the provisions of appropriate
federal statutes, as they now are or as they may be amended to the extent
that federal matching money is not available to the state for these purposes,
then and in that event the Legislature is specifically authorized and
empowered to prescribe such limitations and restrictions and enact such -
laws as may be necessary in order that such federal matching money will
be available for assistance and/or medical care for or on behalf of needy
persons.

(d) Nothing in this Section shall be construed to amend, modify or
repeal Section 31 of Article XVI of this Constitution; provided further,
however, that such medical care, services or assistance shall also include -
the employment of objective or subjective means, without the use of -
drugs, for the purpose of ascertaining and measuring the powers of vision
of the human eye, and fitting lenses or prisms to correct or remedy any
defect or abnormal condition of vision. Nothing herein shall be construed
to permit optometrists to treat the eyes for any defect whatsoever in any
manner nor to administer nor to prescribe any drug or physical treatment
whatsoever, unless such optometrist is a regularly licensed physician or
surgeon under the laws of this state.
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SECTION 21. Subsections (b) and (c), Section 52, Article III, Texas
Constitution, are amended to read as follows:

(b) Under Legislative provision, any county, [any] political subdivision
of a county, [any] number of adjoining counties, [er—any] political
subdivision of the State, or [any] defined district now or hereafter to be
described and defined within the State of Texas, and which may or may
not include, towns, villages or municipal corporations, upon a vote of
two-thirds majority of the [restdent-property-taxpayers] voting [thercon
who—are] qualified voters [eteetors] of such district or terrltory to be
affected thereby, [m—add:ﬂﬁn—tﬂ—aﬂ—oﬂter—debfr] may issue bonds or
otherwise lend its credit in any amount not to exceed one-fourth of the
assessed valuation of the real property of such district or territory, except
that the total bonded indebtedness of any city or town shall never exceed
the limits imposed by other provisions of this Constitution, and levy and
collect taxes to pay the interest thereon and provide a sinking fund for
the redemption thereof, as the Legislature may authorize, and in such
manner as it may authorize the same, for the following purposes to wit:

(1) The improvement of rivers, creeks, and streams to prevent
overflows, and to permit of navigation thereof, or irrigation thereof, or in
aid of such purposes.

(2) The construction and maintenance of pools, lakes,
reservoirs, dams, canals and waterways for the purposes of irrigation,
drainage or navigation, or in aid thereof.

(3) The construction, maintenance and operation of
macadamized, graveled or paved roads and turnpikes, or in aid thereof.

(c) Notwithstanding the provisions of Subsection (b) of this Section,
bonds may be issued by any county in an amount not to exceed one-fourth
of the assessed valuation of the real property in the county, for the
construction, maintenance, and operation of macadamized, graveled, or
paved roads and turnpikes, or in aid thereof, upon a vote of a majority of
the [resident-property-taxpayers] voting [thereomrwho-are] qualified voters
[eleetors] of the county, and without the necessity of further or amendatory
legislation. The county may levy and collect taxes to pay the interest on
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the bonds as it becomes due and to provide a sinking fund for redemption
of the bonds.

SECTION 22. Section 52d, Article III, Texas Constitution, is amended
to read as follows:

Sec. 52d. (a) Upon the vote of a majority of the [restdent] qualified
voters [clectors-owning rendered-taxable-property-therein] so authorizing,
a county or road district may collect an annual tax for a period not
exceeding five (5) years to create a fund for constructing lasting and
permanent roads and bridges or both. No contract involving the
expenditure of any of such fund shall be valid unless, when it is made,
money shall be on hand in such fund.

(b) At such election, the Commissioners’ Court shall submit for
adoption a road plan and designate the amount of special tax to be levied,
the number of years said tax is to be levied; the location, description, and
character of the roads and bridges; and the estimated cost thereof. The
funds raised by such taxes shall not be used for purposes other than those
specified in the plan submitted to the voters. Elections may be held from
time to time to extend or discontinue said plan or to increase or diminish

said tax. The Legislature shall enact laws prescribing the procedure
hereunder.

(c) The provisions of this section shall apply only to Harris County
and road districts therein.

SECTION 23. Section 52g, Article III, Texas Constitution, is amended
to read as follows:

Sec. 52g. Bonds to be ‘issued by Dallas County under Section
2(b)§3) [52] of Artlcle III of thlS Const1tut1on [for—tht—constmchon-

mmptkes—ormxd—thercaf-] may, w1thout the necess1ty of further or
amendatory legislation, be issued upon a vote of a majority of the
[restdents] voting [thercomwho—are] qualified voters [etectors] of said

county, and bonds heretofore or hereafter issued under Subsections (a)
and (b) of said Section 52 shall not be included in determining the debt
limit prescribed.in said Section.
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SECTION 24. Section 7, Article IV, Texas Constitution, 1s amended
to read as follows:

Sec. 7. He shall be Commander-in-Chief of the military forces of the
State, except when they are called into actual service of the United
States. He shall have power to call forth the militia to execute the laws of
the State, to suppress insurrections, and to repel invasions[;and-protect
the-frontier-fromrhostite-incurstons-by-Indtans-or-otherpredatory-bands].

SECTION 25. Section 16, Article IV, Texas Constitution, is amended
to read as follows:

Sec. 16. There shall also be a Lieutenant Governor, who shall be
chosen at every election for Governor by the same yoters [eleetors], in
the same manner, continue in office for the same time, and possess the
same qualifications. The voters [eleetors] shall distinguish for whom
they vote as Governor and for whom as Lieutenant Governor. The -
Lieutenant Governor, shall by virtue of his office, be President of the
Senate, and shall have, when in Committee of the Whole, a right to
debate and vote on all questions; and when the Senate is equally divided
to give the casting vote. In case of the death, resignation, removal from
office, inability or refusal of the Governor to serve, or of his impeachment
or absence from the State, the Lieutenant Governor shall exercise the
powers and authority appertaining to the office of Governor until another
be chosen at the periodical election, and be duly qualified; or until the
Governor impeached, absent or disabled, shall be acquitted, return, or his
disability be removed.

SECTION 26. Section 22, Article IV, Texas Constitution, is amended
to read as follows:

Sec 22 The Attomey General [e}eeted-m—the—geﬂeﬂrl—e}eemn—m

is-du-l-y-qﬂaﬁ-ﬁed-—He] shal] represent the State in all sults and pleas in the
Supreme Court of the State in which the State may be a party, and shall
especially inquire into the charter rights of all private corporatlons and
from time to time, in the name of the State, take such action in the courts
as may be proper and necessary to prevent any private corporation from
exercising any power or demanding or collecting any species of taxes,
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tolls, freight or wharfage not authorized by law. He shall, whenever
sufficient cause exists, seek a judicial forfeiture of such charters, unless
otherwise expressly directed by law, and give legal advice in writing to
the Governor and other executive officers, when requested by them, and
perform such other duties as may be required by law. [He-shalt-reside-at
thc-seat-ofgavemmcnfdunng-hts-commmm-oﬂicc—ﬂc-shﬁfecme
Lepis] b _ , ,

SECTION 27. Section 23, Article IV, Texas Constitution, is amended
to read as follows:

Sec. 23. The Comptroller of Public Accounts, the Commissioner of
the General Land Office, the Attorney General, and any statutory State
officer who is elected by the electorate of Texas at large, unless a term of
office is otherwise specifically provided in this Constitution, shall each

hold office for the term of four years [and-unttt-his-successor-isquatified:

The-four-year-termapplies-to-theseofficers-who-are-clected-at-the-generat
clecttomrin1974-or-thereafter]. Each shall receive an annual salary in an
amount to be fixed by the Legislature; reside at the Capital of the State -
during his continuance in office, and perform such duties as are or may
be required by law. They and the Secretary of State shall not receive to
their own use any fees, costs or perquisites of office. All fees that may be
payable by law for any service performed by any officer specified in this
section or in his office, shall be paid, when received, into the State Treasury.

SECTION 28. Section 9, Article V, Texas Constitution, is amended
to read as follows:

Sec. 9. There shall be a Clerk for the District Court of each county,
who shall be elected by the qualified voters [for-State-and-county-officers;]
and who shall hold his office for four years, subject to removal by
information, or by indictment of a grand jury, and conviction of a petit
jury. In case of vacancy, the Judge of the District Court shall have the

power to appoint a Clerk, who shall hold until the office can be ﬁlled by
election.
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SECTION 29. Section 2, Article VI, Texas Constitution, is amended
to read as follows:

Sec. 2. Every person subject to none of the foregoing disqualifications
[who-shalt-have-attained-the-age-of +8-years-and] who shall be a citizen
of the United States and who is a resident of this state shall be deemed a
qualified voter [eteetor]; provided, however, that before offering to vote
at an election a voter shall have registered, but such requirement for
registration shall not be considered a qualification of a voter [aneleetor]
within the meaning of the term “qualified voter [eleetor]” as used in any
other Article of this Constitution in respect to any matter except
qualification and eligibility to vote at an election. The Legislature may
authorize absentee voting.

SECTION 30. Subsections (a) and (b), Section 2a, Article VI, Texas
Constitution, are amended to read as follows:

(a) Notwithstanding any other provision of this Constitution, the
Legislature may enact laws and provide a method of registration, including
the time of such registration, permitting any person who is qualified to
vote in this State except for the residence requirements within a county
or district, as set forth in Section 2 of this Article, to vote for (1) electors
for President and Vice President of the United States and (2) all offices,

questions or propositions to be voted on by all voters [etectors] throughout
this State.

(b) Notwithstanding any other provision of this Constitution, the
Legislature may enact laws and provide for a method of registration,
including the time for such registration, permitting any person (1) who is
qualified to vote in this State except for the residence requirements of
Section 2 of this Article, and (2) who shall have resided anywhere within
this State at least thirty (30) days next preceding a General Election in a
presidential election year, and (3) who shall have been a qualified voter
[eteetor] in another state immediately prior to his removal to this State or
would have been eligible to vote in such other state had he remained
there until such election, to vote for electors for President and Vice
President of the United States in that election.
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SECTION 31. Section 3, Article VI, Texas Constitution, is amended
to read as follows:

Sec. 3. All qualified voters [eleetors] of the State, as herein described,
who reside within the limits of any city or corporate town, shall have the
right to vote for Mayor and all other elective officers.

SECTION 32. Section 3a, Article VI, Texas Constitution, is amended
to read as follows:

Sec. 3a. When an election is held by any county, or any number of
counties, or any political sub-division of the State, or any political
sub-division of a county, or any defined district now or hereafter to be
described and defined within the State and which may or may not include
towns, villages or municipal corporations, or any city, town or village,
for the purpose of issuing bonds or otherwise lending credit, or expending
money or assuming any debt, only qualified voters of [clectors-who-own
taxableproperty-in] the State, county, political sub-division, district, city,

town or village where such election is held[;-and-wheo-have-duly-rendered
the-same—for-taxation;] shall be qualified to vote [and-all-clectors—shatt
< tho-clecti X thei 4 ]
SECTION 33. Section 3, Article VII, Texas Constitution, is amended
to read as follows:

Sec.3. (a) One-fourth of the revenue denved from the State
occupation taxes [

;] shall be set apart
annually for the benefit of the public free schools,

’ 1 bhe-sehoots-of-this-S A : od-of-not-tess-t}
stx-months-imcach-year;-and-it] shall be the duty of the State Board of
Education to set aside a sufficient amount of available funds [out-of-the .
said-tax] to provide free text books for the use of children attending the
public free schools of this State,
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(c) Should[;provided; - however,—that-should] the [hmit-of] taxation

herein named be insufficient the deficit may be met by appropriation
from the general funds of the State, [and-the]

(d) The Legislature may [atso] provide for the formation of school
districts [district] by general laws,[;] and all such school districts may
embrace parts of two or more counties,

(e) The[;and-the] Legislature shall be authorized to pass laws for the
assessment and collection of taxes in all school [satd] districts and for
the management and control of the public school or schools of such
districts, whether such districts are composed of territory wholly within a
county or in parts of two or more counties, and the Legislature may
authorize an additional ad valorem tax to be levied and collected within
all school districts [heretofore-formed-or-hereafter-formed;] for the further
maintenance of public free schools, and for the erection and equipment
of school buildings therein; provided that a majority of the qualified
[property-taxpaying] voters of the district voting at an election to be held
for that purpose shall pprove the [votc—such] tax [net-fe—excecd—m—any

SECTION 34. Section 1-a, Article VIII, Texas Constitution, is
amended to read as follows:

Sec. 1-a. No [Fromrand-afterFanuary—+195tno] State ad valorem
tax shall be levied upon any property within this State [for—generat

revenuepurposes]. The [Fromrand-after January—1,-195tthe] several

counties of the State are authorized to levy ad valorem taxes upon all
property within their respective boundaries for county purposes, except
the first Three Thousand Dollars ($3,000) value of residential homesteads
of married or unmarried adults, male or female, including those living
alone, not to exceed thirty cents (30¢) on each One Hundred Dollars
($100) valuation, in addition to all other ad valorem taxes authorized by
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the Constitution of this State, provided the revenue derived therefrom
shall be used for construction and maintenance of Farm to Market Roads
or for Flood Control, except as herein otherwise provided.

modd 4 bdiwisi ]
SECTION 35. Subsection (b), Section 1-b, Article VIII, Texas
Constitution, is amended to read as follows:

(b) The governing body of any county, city, town, school district, or
other political subdivision of the State[;-other-thama—county-ecducation
distriet;] may exempt by its own action not less than Three Thousand
Dollars ($3,000) of the market value of residence homesteads of persons,
married or unmarried, including those living alone, who are under a
disability for purposes of payment of disability insurance benefits under
Federal Old-Age, Survivors, and Disability Insurance or its successor or
of married or unmarried persons sixty-five (65) years of age or older,
including those living alone, from all ad valorem taxes thereafter levied
by the political subdivision. As an alternative, upon receipt of a petition
signed by twenty percent (20%) of the voters who voted in the last
preceding election held by the political subdivision, the governing body
of the subdivision shall call an election to determine by majority vote
whether an amount not less than Three Thousand Dollars ($3,000) as
provided in the petition, of the market value of residence homesteads of
disabled persons or of persons sixty-five (65) years of age or over shall
be exempt from ad valorem taxes thereafter levied by the political
subdivision. [In—the-manner-provided—bytaw,—the—voters—of-a—county
edueattondistrict-at—an—electionheld—for-that-purpose-may-—exempt-an
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tet:] An eligible
disabled person who is sixty-five (65) years of age or older may not
receive both exemptions from the same political subdivision in the same
year but may choose either if the subdivision has adopted both. Where
any ad valorem tax has theretofore been pledged for the payment of any
debt, the taxing officers of the political subdivision shall have authority
to continue to levy and collect the tax against the homestead property at
the same rate as the tax so pledged until the debt is discharged, if the
cessation of the levy would impair the obligation of the contract by

whxch the debt was created [An-exempﬂon—adepted-under—ﬂm—wbsee&on

-" ;'-;'.-- catrrre-redirette
nearest-5106-]

SECTION 36. Subsection (b), Section 1-j, Article VIII, Texas
Constitution, is amended to read as follows:

85



[6)] The governing body of a county, common, or independent
school district, junior college district, or municipality that, acting under
previous constitutional authority, taxes [acts—under—Subdivistenr<2)-of
Subsection(b)of-this-sectionto-tax-the] property otherwise exempt by
Subsection (a) of this section may subsequently exempt the property
from taxation by rescinding its action to tax the property. The exemption
applies to each tax year that begins after the date the action is taken and
applies to the tax year in which the action is taken if the governing body
so provides. A governing body that rescinds its action to tax the property
may not take action to tax such property after the rescission.

SECTION 37. Section 6, Article VIII, Texas Constitution, is amended
to read as follows:

Sec. 6. No money shall be drawn from the Treasury but in pursuance
of specific appropriations made by law; nor shall any appropriation of
money be made for a longer term than two years[;except-by-the-first

SECTION 38. Section 9, Article VIII, Texas Cohstitution, is amended
to read as follows:

Sec.9. (a) No [%c—Statvtax—en—propcﬂy,—cxchmve—af—thc—wt

the-One-Hundred-Dollars(5166)-vatuation;and-no] county, city or town
shall levy a tax rate in excess of Eighty Cents (80¢) on the One Hundred
Dollars ($100) valuation in any one (1) year for general fund, permanent
improvement fund, road and bridge fund and jury fund purposes.
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(b)_At[+—provided-further-thatat] the time the Commissioners Court

meets to levy the annual tax rate for each county it shall levy whatever
tax rate may be needed for the four (4) constitutional purposes; namely,
general fund, permanent improvement fund, road and bridge fund and
jury fund so long as the Court does not impair any outstanding bonds or
other obligations and so long as the total of the foregoing tax levies does
not exceed Eighty Cents (80¢) on the One Hundred Dollars ($100)
valuation in any one (1) year. Once the Court has levied the annual tax
rate, the same shall remain in force and effect during that taxable year,

(c) The[:and—the] Legislature may [alse] authorize an additional
annual ad valorem tax to be levied and callected for the further
maintenance of the public roads; provided, that a majority of the qualified
[property-taxpaying] voters of the county voting at an election to be held
for that purpose shall approve the [vote-sueh] tax, not to exceed Fifteen
Cents (15¢) on the One Hundred Dollars ($100) valuation of the property
subject to taxation in such county.

(d) Any county may put all tax money collected by the couhty into
one general fund, without regard to the purpose or source of each tax.

(e) The [Amdthe] Legislature may pass local laws for the maintenance
of the public roads and highways, without the local notice required for
special or local laws.

(f) This Section shall not be construed as a limitation of powers
delegated to counties, cities or towns by any other Section or Sections of
this Constitution.

SECTION 39. Section 16a, Article VIII, Texas Constitution, is
amended to read as follows:

Sec. 16a. In any county having a population of less than ten thousand
(10,000) inhabitants, as determined by the last preceding census of the
United States, the Commissioners Court may submit to the qualified
[preperty-taxpaying] voters of such county at an election the question of
adding an Assessor-Collector of Taxes to the list of authorized county
officials. If a majority of such voters voting in such election shall
approve of adding an Assessor-Collector of Taxes to such list, then such
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official shall be elected at the next General Election for such Constitutional
term of office as is provided for other Tax Assessor-Collectors in this
State.

SECTION 40. Section 20, Asticle VIII, Texas Constitution, is amended
to read as follows:

Sec. 20. No property of any kind in this State shall ever be assessed
for ad valorem taxes at a greater value than its fair cash market value nor
shall any Board of Equalization of any governmental or political
subdivision or taxing district within this State fix the value of any property
for tax purpeses at more than its fair cash market value; provided that in
order to encourage the prompt payment of taxes, the Legislature shall
have the power to provide that the taxpayer shall be allowed by the State
and all governmental and political subdivisions and taxing districts of the
State a three per cent (3%) discount on ad valorem taxes due the State or
due ary governmental or political subdivision or taxing district of the
State if such taxes are paid ninety (90) days before the date when they
would otherwise become delinquent; and the taxpayer shall be allowed a
two per cent (2%) discount on said taxes if paid sixty (60) days before
said taxes would become delinquent; and the taxpayer shall be allowed a
one per cent (1%) discount if said taxes are paid thitty (30) days before
they would otherwise become delinquent. [Fhis-amendment-shalt-be
effective Fanuary—+-1939:] The Legislature shall pass necessary laws for
the proper administration of this Section.

SECTION 41. Section 1, Article IX, Texas Constitution, is amended
to read as follows:

Sec. 1. The Legislature shall have power to create counties for the
convenience of the people subject to the following provisions:

[ﬁrst—hﬁhmﬁﬂeq%ﬂfatmmrm&cauw
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(1) [Seeond:] Within the territory of any county or counties
[new-existing], no new county shall be created with a less area than seven
hundred square miles, nor shall any such county now existing be reduced
to a less area than seven hundred square miles. No new counties shall be
created so as to approach nearer than twelve miles of the county seat of
any county from which it may in whole or in part be taken. Counties of a
less area than nine hundred, but of seven hundred or more square miles,
within counties now existing, may be created by a two-thirds vote of
each House of the Legislature, taken by yeas and nays and entered on the
journals. Any county now existing may be reduced to an area of not less
than seven hundred square miles by a like two-thirds vote. When any
part of a county is stricken off and attached to, or created into another
county, the part stricken off shall be holden for and obliged to pay its
proportion of all the liabilities then existing, of the county from which it
was taken, in such manner as may be prescribed by law.

(2) [Fhird:] No part of any existing county shall be detached
from it and attached to another existing county until the proposition for
such change shall have been submitted, in such manner as may be provided
by law, to a vote of the voters [eteetors] of both counties, and shall have
received a majority of those voting on the question in each.

SECTION 42. Section 2, Article IX, Texas Constitution, is amended
to read as follows:

Sec. 2. The Legislature shall pass laws regulating the manner of
removing county seats, but no county seat situated within five miles of
the geographical centre of the county shall be removed, except by a vote
of two-thirds of all the voters [etectors] voting on the subject. A majority
of such voters [eteetors], however, voting at such election, may remove a
county seat from a point more than five miles from the geographical
centre of the county to a point within five miles of such centre, in either
case the centre to be determined by a certificate from the Commissioner
of the General Land Office.
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SECTION 43. Section 4, Article IX, Texas Constitution, is amended
to read as follows:

Sec. 4. The Legislature may by law authorize the creation of
county-wide Hospital Districts in counties having a population in excess
of 190,000 and in Galveston County, with power to issue bonds for the
purchase, acquisition, construction, maintenance and operation of any
county owned hospital, or where the hospital system is jointly operated
by a county and city within the county, and to provide for the transfer to
the county-wide Hospital District of the title to any land, buildings or
equipment, jointly or separately owned, and for the assumption by the
district of any outstanding bonded indebtedness theretofore issued by
any county or city for the establishment of hospitals or hospital facilities;
to levy a tax not to exceed seventy-five (8.75) cents on the One Hundred
($100.00) Dollars valuation of all taxable property within such district,
provided, however, that such district shall be approved at an election held
for that purpose, and that only qualified [;propertytaxpaying] voters in
such county shall vote therein; provided further, that such Hospital District
shall assume full responsibility for providing medical and hospital care
to needy inhabitants of the county, and thereafter such county and cities
therein shall not levy any other tax for hospital purposes; and provided
further that should such Hospital District construct, maintain and support
a hospital or hospital system, that the same shall never become a charge
against the State of Texas, nor shall any direct appropriation ever be
made by the Legislature for the construction, maintenance or improvement

of the sa1d hospltal or hospltals [Shou-}d-t-hc-begts-l-aﬁ:re-enact—mb-}mg

SECTION 44. Subsectlons (a), (c), and (e), Section 5, Article IX,
Texas Constitution, are amended to read as follows:

(a) The Legislature may by law authorize the creation of two hospital
districts, one to be coextensive with and have the same boundaries as the
incorporated City of Amarillo, as such boundaries now exist or as they
may hereafter be lawfully extended, and the other to be coextensive with
Wichita County. :
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If such district or districts are created, they may be authorized to levy
a tax not to exceed Seventy-five Cents (75¢) on the One Hundred Dollars
($100.00) valuation of taxable property within the district; provided,
however, no tax may be levied until approved by a majority vote of the
participating resident qualified [property—taxpaying] voters [who—have
dulyrendered-thetr-property-for-taxatron]. The maximum rate of tax may
be changed at subsequent elections so long as obligations are not impaired,
and not to exceed the maximum limit of Seventy-five Cents (75¢) per
One Hundred Dollars ($100.00) valuation, and no election shall be required
by subsequent changes in the boundaries of the City of Amarillo.

If such tax is authorized, no political subdivision or municipality
within or having the same boundaries as the district may levy a tax for
medical or hospital care for needy individuals, nor shall they maintain or
erect hospital facilities, but the district shall by resolution assume all
such responsibilities and shall assume all of the liabilities and obligations
(including bonds and warrants) of such subdivisions or municipalities or
both. The maximum tax rate submitted shall be sufficient to discharge
such obligations, liabilities, and responsibilities, and to maintain and
operate the hospital system, and the Legislature may authorize the district
to issue tax bonds for the purpose of the purchase, construction,
acquisition, repair or renovation of improvements and initially equipping
the same, and such bonds shall be payable from said Seventy-five Cents

(75¢) tax. The Legislature shall provide for transfer of title to properties
to the district.

(c) The Legislature may by law authorize the creation of a hospital
district within Jefferson County, the boundaries of which shall include
only the area comprising the Jefferson County Drainage District No. 7
and the Port Arthur Independent School District, as such boundaries
existed on the first day of January, 1957, with the power to issue bonds
for the sole purpose of purchasing a site for, and the construction and
initial equipping of, a hospital system, and with the power to levy a tax
of not to exceed Seventy-five Cents (75¢) on the One Hundred Dollars
($100.00) valuation of property therein for the purpose of paying the
principal and interest on such bonds.
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shaH—such] bonds may not be 1ssued or such tax be lev1ed untll [so]
approved by such voters.

The district shall not have the power to levy any tax for maintenance
or operation of the hospital or facilities, but shall contract with other
political subdivisions of the state or private individuals, associations, or
corporations for such purposes.

If the district hereinabove authorized is finally created, no other
hospital district may be created embracing any part of the territory within
its boundaries, but the Legislature by law may authorize the creation of a
hospital district incorporating therein the remainder of Jefferson County,
having the powers and duties and with the limitations presently provided
by Article IX, Section 4, of the Constitution of Texas[;except-that-such

to-votc] A majorlty of those part1c1pat1ng in the electlon votmg in favor

of the district shall be necessary for [its—confirmattorand-for] bonds to
be issued.

(e) The legislature by law may authorize Randall County to render
financial assistance to the Amarillo Hospital District by paying part of
the district’s operating and maintenance expenses and the debts assumed
or created by the district and to levy a tax for that purpose in an amount
not to exceed seventy-five cents (75¢) on the One Hundred Dollars
($100.00) valuation on all property in Randall County that is not within
the boundaries of the City of Amarillo or the South Randall County
Hospital District. This tax is in addition to any other tax authorized by
this constitution. If the tax is authorized by the legislature and approved
by the voters of the area to be taxed, the Amarillo Hospital District shall,
by resolution, assume the responsibilities, obligations, and liabilities of
Randall County in accordance with Subsection (a) of this section and,
except as provided by this subsection, Randall County may not levy
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taxes or issue bonds for hospital purposes or for providing hospital care
for needy inhabitants of the county. [

SECTION 45. Subsection (a), Section 8, Article IX, Texas
Constitution, is amended to read as follows:

(a) The Legislature may by law authorize the creation of a Hospital
District to be co-extensive with the limits of County Commissioners
Precinct No. 4 of Comanche County, Texas.

If such District is created, it may be authorized to levy a tax not to
exceed seventy-five cents (75¢) on the One Hundred Dollar ($100)
valuation of taxable property within the District; provided, however, no
tax may be levied until approved by a majority vote of the participating
resident qualified [property—taxpaymg] voters [who-haveduly-rendered
thetr-propertyfor-taxation]. The maximum rate of tax may be changed at
subsequent elections so long as obligations are not impaired, and not to
exceed the maximum limit of seventy-five cents (75¢) per One Hundred
Dollar ($100) valuation, and no election shall be required by subsequent
changes in the boundaries of the Commissioners Precinct No. 4 of
Comanche County.

If such tax is authorized, no political subdivision or municipality
within or having the same boundaries as the District may levy a tax for
medical or hospital care for needy individuals, nor shall they maintain or
erect hospital facilities, but the District shall by resolution assume all
such responsibilities and shall assume all of the liabilities and obligations
(including bonds and warrants) of such subdivisions or municipalities or
both. The maximum tax rate submitted shall be sufficient to discharge
such obligations, liabilities, and responsibilities, and to maintain and
operate the hospital system, and the Legislature may authorize the District
to issue tax bonds for the purpose of the purchase, construction,
acquisition, repair or renovation of improvements and initially equipping
the same, and such bonds shall be payable from said seventy-five cent
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(75¢) tax. The Legislature shall provide for transfer of title to properties
to the District.

SECTION 46. Section 11, Article IX, Texas Constitution, is amended
to read as follows:

Sec. 11. (a) The Legislature may by law authorize the creation of’

hospital districts in Ochiltree, Castro, Hansford and Hopkins Counties,
each district to be coextensive with the limits of such county.

(b) If any such district is created, it may be authorized to levy a tax
not to exceed Seventy-five Cents (75¢) on the One Hundred Dollar ($100)
valuation of taxable property within the district; provided, however, no
tax may be levied until approved by a majority vote of the participating
resident qualified [pmpcrty-taxpaymg] voters [whohave-duly-rendered
their property-for-taxation]. The maximum rate of tax may be changed at
subsequent elections so long as obligations are not impaired, and not to
exceed the maximum limit of Seventy-five Cents (75¢) per One Hundred
Dollar ($100) valuation.

(c) If such tax is authorized, no political subdivision or municipality
within or having the same boundaries as the district may levy a tax for
medical or hospital care for needy individuals, nor shall they maintain or
erect hospital facilities, but the district shalt by resolution assume ait
such responsibilities and shall assume all of the liabilities and obligations
(including bonds and warrants) of such subdivisions or municipalities or
both. The maximum tax rate submitted shall be sufficient to discharge
obligations, liabilities, and responsibilities, and to maintain and operate
the hospital system, and the Legislature may authorize the district to
issue tax bonds for the purpose of the purchase, construction, acquisition,
repair or renovation of improvements and initially equipping the same,
and such bonds shall be payable from said Seventy-five Cent (75¢) tax.
The Legislature shall provide for transfer of title to properties to the
district.




SECTION 47. Section 12, Article IX, Texas Constitution, is amended
to read as follows:

Sec. 12. (a) The Legislature may by law provide for the creation,
establishment, maintenance and operation of Airport Authorities composed
of one or more counties, with power to issue general obligation bonds,
revenue bonds, either or both of them, for the purchase, acquisition by
the exercise of the power of eminent domain or otherwise, construction,
reconstruction, repair or renovation of any airport or airports, landing
fields and runways, airport buildings, hangars, facilities, equipment,
fixtures, and any and all property, real or personal, necessary to operate,
equip and maintain an airport,

(b) The Legislature[;] shall provide for the option by the governing
body of the city or cities whose airport facilities are served by certificated
airlines and whose facility or some interest therein, is proposed to be or
has been acquired by the Authority, to either appoint or elect a Board of
Directors of said Authority. If[s—tf] the Directors are appointed such
appointment shall be made by the County Commissioners Court after
consultation with and consent of the governing body or bodies of such
city or cities,_If[;-and-tf] the Board of Directors is elected they shall be
elected by the qualified [taxpaying] voters of the county which chooses
to elect the Directors to represent that county.[;such] Directors shall
serve without compensation for a term fixed by the Legislature not to
exceed six (6) years, [and] shall be selected on the basis of the
proportionate population of each county based upon the last preceding
Federal Census, and shall be [a—restdentor] residents of such county.

No[;previde-thatne] county shall have less than one (1) member on the
Board of Directors,

(c) The Legislature shall[;] provide for the holding of an election in
each county proposing the creation of an Authority to be called by the
Commissioners Court or Commissioners Courts, as the case may be,
upon petition of five per cent (5%) of the qualified [taxpaying] voters
within the county or counties. The[;satd] elections must [to] be held on
the same day if more than one county is included. No[;provided-thatno]
more than one (1) such election may be called in a county until after the
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expiration of one (1) year[;] in the event such an election has failed, and
thereafter only upon a petition of ten per cent (10%) of the qualified
[taxpaying] voters being presented to the Commissioners Court or
Commissioners Courts of the county or counties in which such an election
has failed. In[;-and-in] the event that two or more counties vote on the
proposition of the creation of an Authority therein, the proposition shall
not be deemed to carry unless the majority of the qualified [taxpaying]
voters in each county voting thereon vote in favor thereof. An[;provided;
however-that-an] Airport Authority may be created and be composed of
the county or counties that vote in favor of its creation if separate
propositions are submitted to the voters of each county so that they may
vote for a two or more county Authority or a single county Authority.

(d) The Legislature shall[;] provide for the appointment by the Board
of Directors of an Assessor and Collector of Taxes in the Authority,
whether constituted of one or more counties, whose duty it shall be to
assess all taxable property, both real and personal, and collect the taxes
thereon, based upon the tax rolls approved by the Board of Directors, the
tax to be levied not to exceed Seventy-Five Cents (75¢) per One Hundred
Dollars ($100) assessed valuation of the property. The[—prowded—
however;that-the] property of state regulated common carriers required
by law to pay a tax upon intangible assets shall not be subject to taxation
by the Authority, The[;—said] taxable property shall be assessed on a
valuation not to exceed the market value and shall be equal and uniform
throughout the Authority as is otherwise provided by the Constitution,

(e) The[+the] Legislature shall authorize the purchase or acquisition
by the Authority of any existing airport facility publicly owned and
financed and served by certificated airlines, in fee or of any interest
therein, or to enter into any lease agreement therefor, upon such terms
and conditions as may be mutually agreeable to the Authority and the
owner of such facilities, or authorize the acquisition of same through the
exercise of the power of eminent domain, In[;and-in] the event of such
acquisition, if there are any general obligation bonds that the owner of
the publicly owned airport facility has outstanding, the same shall be
fully assumed by the Authority and sufficient taxes levied by the Authority
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to discharge said outstanding indebtedness, If[;and-Hikewise] any city or
owner [that] has outstanding revenue bonds where the revenues of the
airport have been pledged or said bonds constitute a lien against the
airport facilities, the Authority shall assume and discharge all the
obligations of the city under the ordinances and bond indentures under
which said revenue bonds have been issued and sold.

(f) Any city which owns airport facilities not serving certificated
airlines which are not purchased or acquired or taken over as herein
provided by such Authority[;] shall have the power to operate the same
under the existing laws or as the same may hereafter be amended.

(g) Any such Authority when created may be granted the power and
authority to promulgate, adopt and enforce appropriate zoning regulations
to protect the airport from hazards and obstructions which would interfere
with the use of the airport and its facilities for landing and take-off,

(h) An[;an] additional county or counties may be added to an existing
Authority if a petition of five per cent (5%) of the qualified [taxpaying)]
voters is filed with and an election is called by the Commissioners Court
of the county or counties seeking admission to an Authority, If [and] the
vote is favorable, then admission may be granted to such county or
counties by the Board of Directors of the then existing Authority upon
such terms and conditions as they may agree upon and evidenced by a
resolution approved by two-thirds (2/3rds) of the then existing Board of
Directors, _The[;provided;however;the] county or counties that may be
so added to the then existing Authority shall be given representation on
the Board of Directors by adding additional directors in proportion to
their population according to the last preceding Federal census.

SECTION 48. Section 2, Article XI, Texas Constitution, is amended
to read as follows:

Sec. 2. The construction of jails, court-houses and bridges [and-the
estabhshmen%e-f—caunty—pﬂcr—htmscs—an&—farms-] and the laying out,

construction and repairing of county roads shall be provided for by
general laws.
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SECTION 49. Subsection (b), Section 30, Article XVI, Texas
Constitution, is amended to read as follows:

(b) When a Railroad Commission is created by law it shall be
composed of three Commissioners who shall be elected by the people at
a general election for State officers, and their terms of office shall be six
years [Rm}road-eommssmerrﬂrst-dccfed-aﬁeﬁhmmcmhmnt-gm

H b

immediatety—after—they—shatthave—qualified:] And one Railroad
Commissioner shall be elected every two years [thereafter]. In case of
vacancy in said office the Governor of the State shall fill said vacancy by
appointment until the next general election.

SECTION 50. Section 44, Article XVI, Texas Constitution, is
amended to read as follows:

Sec.44. (a) Except as otherwise provided by this section, the
Legislature shall prescribe the duties and provide for the election by the
qualified voters of each county in this State, of a County Treasurer and a
County Surveyor, who shall have an office at the county seat, and hold
their office for four years, and until their successors are qualified; and
shall have such compensation as may be provided by law.

(b) The office of County Treasurer or County Surveyor does not
exist in those counties in which the office has been abolished pursuant to

constitutional amendment or pursuant to the authority of Subsection (c)
of this sectlon [nrthc—counhcs—of‘?arrzmt—and—Bems—almhshcd—m:d—aH—thc
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Fanuary+1988:]

(c) [M] The Commissioners Court of a county may call an election
to abolish the office of County Surveyor in the county. The office of
County Surveyor in the county is abolished if a majority of the voters of
the county voting on the question at that election approve the abolition.
If an election is called under this subsection, the Commissioners Court
shall order the ballot for the election to be printed to provide for voting
for or against the proposition: “Abolishing the office of county surveyor
of this county.” If the office of County Surveyor is abolished under this
subsection, the maps, field notes, and other records in the custody of the
County Surveyor are transferred to the county officer or employee
designated by the Commissioners Court of the county in which the office
is abolished, and the Commissioners Court may from time to time change
its designation as it considers appropriate.
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SECTION 51. Subsection (c¢), Section 59, Article XVI, Texas
Constitution, is amended to read as follows:

(c) The Legislature shall authorize all such indebtedness as may be
necessary to provide all improvements and the maintenance thereof
requisite to the achievement of the purposes of this amendment, All[;
and—aH] such indebtedness may be evidenced by bonds of such
conservation and reclamation districts, to be issued under such regulations
as may [amy] be prescribed by law. _The Legislature [and] shall also[;]
authorize the levy and collection within such districts of all such taxes,
equitably distributed, as may be necessary for the payment of the interest
and the creation of a sinking fund for the payment of such bonds[] and
[alse] for the maintenance of such districts and improvements. _Such([;
and-such] indebtedness shall be a lien upon the property assessed for the
payment thereof. The[previded-the] Legislature shall not authorize the
issuance of any bonds or provide for any indebtedness against any
reclamation district unless such proposition shall first be submitted to the

qualified [property-tax=paying] voters of such district and the proposition
adopted.

SECTION 52. Section 61, Article XVI, Texas Constitution, is
amended to read as follows:

Sec. 61. (a) All district officers in the State of Texas and all county
officers in counties having a population of twenty thousand (20,000) or
more, according to the then last preceding Federal Census, shall be
compensated on a salary basis.

(b) In all counties in this State, the Commissioners Courts shall be
authorized to determine whether precinct officers shall be compensated
on a fee basis or on a salary basis, with the exception that it shall be
mandatory upon the Commissioners Courts, to compensate all justices of

the peace, constables, deputy constables and precinct law enforcement
officers on a salary basis,

{c) In [begimmingFanuary1;-1973-and-in] counties having a population
of less than twenty thousand (20,000), according to the then last preceding
Federal Census, the Commissioners Courts [shattalse] have the authority
to determine whether county officers shall be compensated on a fee basis
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or on a salary basis, with the exception that it shall be mandatory upon
the Commissioners Courts to compensate all sheriffs, deputy sheriffs,
county law enforcement officers including sheriffs who also perform the
duties of assessor and collector of taxes, and their deputies, on a salary

basis [beginningJanuary+-1949].

(d) All fees earned by district, county and precinct officers shall be
paid into the county treasury where earned for the account of the proper
fund, provided that fees incurred by the State, county and any municipality,
or in case where a pauper’s oath is filed, shall be paid into the county
treasury when collected and provided that where any officer is
compensated wholly on a fee basis such fees may be retained by such

officer or paid into the treasury of the county as the Commissioners
Court may direct.

(e) All Notaries Public, county surveyors and public weighers shall
continue to be compensated on a fee basis.

SECTION 53. Section 65, Article XVI, Texas Constitution, is
amended to read as follows:

Sec. 65. (a) This section applies to the following offices [Staggering
- X

ferms of Eﬁ,ice i’he fottowmg o,ﬁiccrs ciectedat-the-Genorat Elcc.tmr'.r
m i: © scsmbc:. }5.5 I]:and thereafter,-shatt-scrve-for the-futerms provided
[€ay] District Clerks; [¢b}] County Clerks; [¢e}] County

Judges; [(d)] Judges of the County Courts at Law, County Criminal
Courts, County Probate Courts and County Domestic Relations Courts;
[€)] County Treasurers; [¢f)] Criminal District Attorneys; [¢tg)}] County

Surveyors; [th)] Inspectors of Hides and Animals; [¢)] County
Commlssmners [far-Prccmcts—'Fwo—and—ch] [(ﬁ] Justlces of the Peace_,[-

cniy—for—terms—crf—two—(%)—ycars'—(a-)] Sheriffs; [fb)] Assessors and
Collectors of Taxes; [fey] District Attorneys; [€d)] County Attorneys;
[€e)] Public Weighers; and [(H—County-Commisstoners-forPrecincts-One
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and-Threer(g)] Constables. [Atsubsequent-clections;suchofficers-shatt

b

be-electedforthefut-termsprovided-inthis-Constitutiron:

oo ber—T] fror—ath-suchr-off patl-be-ol P
ded-inthieE ittion:]

(b) If [Provided; roweverstf] any of the officers named herein shall
announce their candidacy, or shall in fact become a candidate, in any
General, Special or Primary Election, for any office of profit or trust
under the laws of this State or the United States other than the office then
held, at any time when the unexpired term of the office then held shall
exceed one (1) year, such announcement or such candidacy shall constitute
an automatic resignation of the office then held, and the vacancy thereby
created shall be filled pursuant to law in the same manner as other
vacancies for such office are filled.

SECTION 54. Section 1, Article XVII, Texas Constitution, is amended
to read as follows:

Sec. 1. (a) The Legislature, at any regular session, or at any special
session when the matter is included within the purposes for which the
session is convened, may propose amendments revising the Constitution,
to be voted upon by the qualified voters [eleetors] for statewide offices
and propositions, as defined in the Constitution and statutes of this State.
The date of the elections shall be specified by the Legislature. The
proposal for submission must be approved by a vote of two-thirds of all

the members elected to each House, entered by yeas and nays on the
journals.

(b) A brief explanatory statement of the nature of a proposed
amendment, together with the date of the election and the wording of the
proposition as it is to appear on the ballot, shall be published twice in
each newspaper in the State which meets requirements set by the
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Legislature for the publication of official notices of officers and
departments of the state government. The explanatory statement shall be
prepared by the Secretary of State and shall be approved by the Attorney
General. The Secretary of State shall send a full and complete copy of
the proposed amendment or amendments to each county clerk who shall
post the same in a public place in the courthouse at least 30 days prior to
the election on said amendment. The first notice shall be published not
more than 60 days nor less than 50 days before the date of the election,
and the second notice shall be published on the same day in the succeeding
week. The Legislature shall fix the standards for the rate of charge for
the publication, which may not be higher than the newspaper’s published
national rate for advertising per column inch.

(c) The election shall be held in accordance with procedures prescribed
by the Legislature, and the returning officer in each county shall make
returns to the Secretary of State of the number of legal votes cast at the
election for and against each amendment. If it appears from the returns
that a majority of the votes cast have been cast in favor of an amendment,
it shall become a part of this Constitution, and proclamation thereof shall
be made by the Governor.

SECTION 55. The following provisions of the Texas Constitution
are repealed: :

(1) Article III, Sections 26a, 50b, 50b-1, 50b-2, 50b-3, and 54;
(2) Article-VIII, Sections 1-b-1, 1-¢, and 5;

(3) Article IX, Section 6;

(4) Article XI, Section 6;

(5) Article XVI, Sections 18, 47, 53, 66, and 70(r); and

(6) Article XVII, Section 2.

SECTION 56. The following temporary provision is added to the:

Texas Constitution:
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TEMPORARY TRANSITION PROVISIONS. (a) This section applies

to amendments proposed by H.J.R. No. 62, 76th Legislature, Regular
Session, 1999.

(b) The amendments do not impair any obligation created by the
issuance of bonds or other evidences of indebtedness in accordance with
prior law, and all bonds or other evidences of indebtedness validly issued
under provisions amended or repealed remain valid, enforceable, and
binding according to their terms and shall be paid from the sources
pledged. Bonds or other evidences of indebtedness authorized but unissued
on the effective date of the amendments may be issued in compliance
with and subject to the provisions of the prior law. The amendments do
not reduce or expand the authority to provide for, issue, or sell bonds or
other evidences of indebtedness previously authorized.

(c) As of the date of adoption of H.J.R. No. 62 by the 76th Legislature,
Regular Session, 1999, the Veterans’ Land Board has authorized but
unissued bonds in the aggregate principal amount of $190,002,225 for
the purpose of providing funds for the Veterans’ Land Fund
$1,309.997.775 having previously been issued for that purpose, and
$615,000,000 for the purpose of providing funds for the Veterans’ Housing
Assistance Fund II, $385,000.000 having previously been issued for that
purpose. The amendments do not in any manner impair the authority of
the Veterans’ Land Board hereafter to issue bonds or incur other evidences
of indebtedness, provided that any bonds or other evidences of
indebtedness issued or incurred by the Veterans’ Land Board prior to
adoption of the amendments shall cause the amount of authorized but
unissued bonds described in this subsection to be reduced by the amount
of the bonds so issued or other evidences of indebtedness so incurred.

(d) As of'the date of adoption of H.J.R..No. 62 by the 76th Legislature,
Regular Session, 1999, the Texas Water Development Board has authorized
but unissued bonds in the aggregate principal amount of $945.765,000
and as of that date that board has issued $113,300,000 in bonds for the
purpose of providing wholesale and retail water and wastewater facilities
to economically distressed areas of the state, as defined by law. The
amendments do not_in_any manner impair the authority of the Texas
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Water Development Board hereafter to issue bonds or incur other
evidences of indebtedness, provided that any bonds or other evidences of
indebtedness issued or incurred by the Texas Water Development Board
prior to adoption of the amendments shall cause the amount of authorized
but unissued bonds described in this subsection to be reduced by the
amount_of the bonds so issued or other evidences of indebtedness so
incurred.

(e) As of the date of adoption of H.J.R. No. 62 by the 76th Legislature,
Regular Session, 1999, the Texas Higher Education Coordinating Board
has authorized but unissued bonds in the aggregate principal amount of
$150,000,000, and as of that date the board has issued $810.000,000 in
bonds for the purpose of educational loans to students. The amendments
do not in any manner impair the authority of the Texas Higher Education
Coordinating Board hereafter to issue bonds or incur other evidences of
indebtedness, provided that any bonds or other evidences of indebtedness
issued or incurred by the Texas Higher Education Coordinating Board
prior to adoption of the amendments shall cause the amount of authorized
but unissued bonds described in this subsection to be reduced by the
amount of the bonds so issued or other evidences of indebtedn $O
incurred,

(f)_The amendment of Subsection (b), Section 1-b, Article VIIL, does

not affect the increase in the amount of an exemption effective January 1,
1979, under that subsecti nd that increase is preserved and given

effect in accordance with the prior law.

The amendment of Subsection (b), Section 1-j, Article VIII, doe
not affect the taxation of personal property in accordance with action
taken under that section before April 1, 1990, and that authority to tax
personal property is preserved and given effect in accordance with the
prior law,

h) The amendment of Subsection {c). Section 5, Article I oes No
affect the validity of a confirmation election held in accordance with that
section,

(i)_The repeal of Section 5, Article VIII, does not affect the power of
nicipality to impose and collect taxes on the prope f railroa
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companies in accordance with the general authority of municipalities
under this constitution to impose and collect those taxes.

(j)_The repeal of Section 6, Article IX, does not affect the disposition

of assets of the Lamar County Hospital District in accordance with that
section.

(k) The amendment of Section 44, Article XVI, does not affect the
power of a county to abolish the office of county treasurer or county

surveyor in_accordance with previously adopted amendments of that
section, and the power is preserved in accordance with the prior law.
(1)_The repeal of Section 66. Article XVI, does not affect the pensions

payable under that section and those pensions shall be paid in accordance
with the prior law.

(m) The reenactment of any provision for purposes of amendment

does not revive a provision that may have been impliedly repealed by the
adoption of a later amendment.

(n) The amendment of any provision does not affect vested rights.

SECTION 57. This proposed constitutional amendment shall be
submitted to the voters at an election to be held on November 2, 1999.
The ballot shall be printed to permit voting for or against the proposition:
. “The constitutional amendment to eliminate duplicative, executed,
obsolete, archaic, and ineffective provisions of the Texas Constitution.”
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Amendment No. 4 (H.J.R. No. 4)

Wording of Ballot Proposition:

The constitutional amendment to authorize the legislature to exempt
property owned by institutions engaged primarily in public charitable
functions from ad valorem taxation.

Analysis of Proposed Amendment:

The proposed amendment amends Section 2(a), Article VIII, Texas
Constitution, to authorize the legislature by general law to exempt from
ad valorem taxation the property of institutions engaged primarily in
public charitable functions, including institutions that also conduct
auxiliary activities to support those functions. In addition, the proposed
amendment makes a conforming amendment to Section 71(b), Article
XVI, Texas Constitution, to provide that a small business incubator
operating under the program authorized by that subsection is exempt
from ad valorem taxation in the same manner as an institution of public
charity under Section 2, Article VIII.

Background

Section 1, Article VIII, Texas Constitution, provides that all real
property and tangible personal property, unless exempt as required or
permitted by the constitution, must be taxed according to its value. Any
exemption from ad valorem taxation not authorized by the Texas
Constitution is void; neither the legislature nor local governments imposing
ad valorem taxes may exempt any property from ad valorem taxation
without constitutional authority.

Currently, Section 2(a), Article VIII, Texas Constitution, authorizes
the legislature by general law to grant certain exemptions from ad valorem
taxation, including an exemption for “institutions of purely public charity.”
The Texas Supreme Court has construed that authority very narrowly,
holding that the legislature may grant an exemption to a charitable
organization only if the organization is organized and operated exclusively
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for charitable purposes and the property in question is used exclusively
for those purposes. The fact that an organization performs some charitable
acts or engages in some charitable activity is not enough to qualify for a
tax exemption. City of Amarillo v. Amarillo Lodge No. 731, A.F. & A.M.,
488 S.W.2d 69, 71, and 72 (Tex. 1972).

The proposed amendment substantially broadens the authority of the
legislature to exempt from ad valorem taxation the property of charitable
institutions. Under the proposed amendment, the legislature could exempt
organizations that engage “primarily,” rather than exclusively, in public
charitable functions, even if those organizations conduct non-charitable
auxiliary activities to support their charitable functions,

The proposed amendment also makes a conforming amendment to
Section 71(b), Article XVI, Texas Constitution. Section 71(b) authorizes
the legislature to establish a Texas small busingss incubator fund and
provides that a small business operating under the program s exempt
from ad valorem taxation in the same manner as an institution of purely
publi¢ charity under Section 2, Article VIII. The proposed amendment
strikes “purely” to conform to the amendment to Section 2(a), Article
VIII.

Section 11.18, Tax Code, is the enabling statute for the part of Section
2(a), Article VIII, Texas Constitution, authorizing the legislature to exempt
from ad valorem taxation the property of institutions of purely public
chanty Section 11.18 currently provides that a charitable organization
is entitled to an exemption from taxation of its property onmly if the
property is used exclusively by a qualified charitable organization and
only if the charitable organization engages exclusively in performing one
or more of certain specified charitable functions, including providing
support to elderly persons. House Bill No. 1978, enacted by the 76th
Legislature, Regular Session, 1999, which takes effect only if the
constitutional amendment proposed by House Joint Resolution No. 4 is
adopted, amends the part of Section 11.18 relating to charitable
organizations that provide support to ¢lderly persons. As amended by
House Bill No. 1978, Section 11.18 would exempt from taxation property
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of a charitable organization that engages “primarily” in providing support
to elderly persons, including the provision of recreational or social
activities and facilities designed to address the special needs of elderly
persons, even if the organization also engages in other activities, so long
as those other activities support or are related to its charitable functions.

House Bill No. 1978 does not affect the statutory requirements for
other charitable organizations to receive a tax exemption. Until the
legislature makes additional amendments to Section 11.18, Tax Code,
other organizations must engage exclusively in charitable functions to
receive an exemption.

Arguments For:

1. The performance by private institutions of public charitable
functions relieves the government of burdens that would otherwise fall to
the taxpayers. The legislature should be authorized to encourage private
institutions to perform those functions by broadening the availability of
property tax exemptions to institutions engaged primarily, though not
exclusively, in performing charitable activities.

2. Currently, the law relating to charitable exemptions is administered
inconsistently. Some organizations that use property primarily, but not
exclusively, for charitable functions receive property tax exemptions,
while other organizations are denied those exemptions. The proposed
amendment will help the legislature ensure consistent administration of
the law by specifying that an organization may receive an exemption if it
is engaged primarily in charitable functions even though it also conducts
auxiliary activities that are not themselves charitable functions.

3. It is unfair to grant a property tax exemption to an organization
that uses its property exclusively for charitable functions while denying
any tax relief at all to an organization that uses its property primarily,
though not exclusively, for charity, particularly if the other functions for
which the property is used support the organization’s charitable functions.
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Arguments Against:

1. If the legislature acts to broaden the availability of property tax
exemptions to charitable organizations as authorized by the proposed
amendment, the tax base will be eroded. Because the amount of property
subject to taxation will be reduced, taxing units will likely need to

increase the taxes imposed on property of other taxpayers to make up for
the lost tax revenue.

2. Although the law relating to charitable exemptions may be
administered inconsistently, it is nevertheless clear. Property tax
exemptions are available only for institutions of “purely” public charity.
The courts have consistently held that this means organizations engaged
exclusively in charitable activities. The proposed amendment would in
fact increase the risk of inconsistent administration of the law because it
is unclear what “auxiliary activities” an exempt organization would be
allowed to conduct. The appropriate remedy for inconsistent
administration of the law is to provide more adequate enforcement
mechanisms or additional education of tax officials, not to make a
substantive change in the law.

3. A property tax exemption should be available only to an
organization that uses its property exclusively for charitable functions.
An organization that uses its property primarily for charitable functions
but also for “auxiliary” functions should not be granted a tax exemption
since use of its property for those auxiliary functions does not constitute
taking on a burden that would otherwise fall to the taxpayers. Taxpayers

should not be expected to subsidize the use of property for those other
functions.
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Text of H.J.R. No. 4: HOUSE AUTHOR: Edmund Kuempel
SENATE SPONSOR: Jeff Wentworth

HOUSE JOINT RESOLUTION

proposing a constitutional amendment to authorize the exemption of
property owned by institutions engaged primarily in public charitable
functions from ad valorem taxation.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

SECTION 1. Section 2(a), Article VIII, Texas Constitution, is
amended to read as follows:

(a) All occupation taxes shall be equal and uniform upon the same
class of subjects within the limits of the authority levying the tax; but
the legislature may, by general laws, exempt from taxation public property
used for public purposes; actual places of religious worship, also any
property owned by a church or by a strictly religious society for the
exclusive use as a dwelling place for the ministry of such church or
religious society, and which yields no revenue whatever to such church
or religious society; provided that such exemption shall not extend to
more property than is reasonably necessary for a dwelling place and in
no event more than one acre of land; places of burial not held for private
or corporate profit; solar or wind-powered energy devices; all buildings
used exclusively and owned by persons or associations of persons for
school purposes and the necessary furniture of all schools and property
used exclusively and reasonably necessary in conducting any association
engaged in promoting the religious, educational and physical development
of boys, girls, young men or young women operating under a State or
National organization of like character; also the endowment funds of
such institutions of learning and religion not used with a view to profit;
and when the same are invested in bonds or mortgages, or in land or
other property which has been and shall hereafter be bought in by such
institutions under foreclosure sales made to satisfy or protect such bonds
or mortgages, that such exemption of such land and property shall continue
only for two years after the purchase of the same at such sale by such
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institutions and no longer, and institutions engaged primarily in public
charitable functions, which may conduct auxiliary activities to support
those charitable functions [of-purely—public—charity]; and all laws
exempting property from taxation other than the property mentioned in
this Section shall be null and void.

SECTION 2. Section 71(b), Article XVI, Texas Constitution, is
amended to read as follows:

(b) The legislature by law may establish a Texas small business
incubator fund to be used without further appropriation solely in
furtherance of a program established by the legislature to foster and
stimulate the development of small businesses in the state. The fund
shall contain a project account, an interest and sinking account, and other
accounts authorized by the legislature. A small business incubator
operating under the program is exempt from ad valorem taxation in the
same manner as an institution of [purely] public charity under Article
VIII, Section 2, of this constitution. To carry out the program authorized
by this subsection, the legislature may authorize loans and grants of
money in the Texas small business incubator fund and the issuance of up
to $20 million of general obligation bonds to provide initial funding of
the Texas small business incubator fund. The Texas small business
incubator fund is composed of the proceeds of the bonds authorized by
this subsection, loan repayments, and other amounts received by the state
for loans or grants made under this subsection and any other amounts
required to be deposited in the Texas small business incubator fund by
the legislature.

SECTION 3. Article VIII, Texas Constitution, is amended by adding
the following temporary provision:
TEMPORARY PROVISION. constitutional amendment proposed

by the 76th Legislature, Regular Session, 1999, to authorize the exemption
f prope f institutions engaged primarily in public charitabl ctions

from ad valorem taxation takes effect January 1. 2000, and applies only

to taxes imposed on or after that date. This temporary provision expires
January 1, 2002,
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SECTION 4. This proposed constitutional amendment shall be
submitted to the voters at an election to be held November 2,1999. The
ballot shall be printed to permit voting for or against the proposition:
“The constitutional amendment to authorize the legislature to exempt
property owned by institutions engaged primarily in public charitable
functions from ad valorem taxation.”
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Amendment No. 5 (S.J.R. No. 26)

Wording of Ballot Proposition:

The constitutional amendment allowing state employees to receive
compensation for serving as a member of a governing body of a school
district, city, town or other local governmental district.

Analysis of Proposed Amendment:

The proposed amendment strikes a portion of the Texas Constitution,
Section 40, Article XVI, to allow state employees or other individuals
who receive all or part of their compensation from the state to also
receive any applicable salary for serving as members of a governing body
of a local governmental entity such as a school district, city, or town.

Background

Dual-officeholding is restricted by Section 40, Article XVI, Texas
Constitution. Section 40, Article XVI, prohibits a person from holding
“more than one civil office of emolument.” However, there are exceptions
for a few offices, including a justice of the peace, a county commissioner,
and an officer or director of a soil and water conservation district. The
phrase “of emolument” limits the constitutional provision to persons
who receive monetary profit, gain, or advantage from the office.

A 1972 amendment to Section 40, Article XV1, of the state constitution
added the provision that permits a state employee or any other person
who is compensated with state funds to serve on a local governing board
if the person does not receive a salary for serving on the board. The
amendment was proposed to counteract, in part, a court case that
interpreted another provision of the state constitution, Section 33 of
Article XVI. The case was Boyett v. Calvert, 467 S.W.2d 205 (Tex. Civ.
App—Austin 1971, writ ref’d n.re.), appeal dism’d, 405 U.S. 1035
(1972). The effect of the court’s ruling was to prohibit the state from
paying any compensation to a state officer or employee who holds any
other state or local government office or employee position.
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The constitutional amendment currently proposed would allow a state
employee or any other person who is compensated with state funds to
serve as a member of the governing body of a local governmental entity,
such as a school district, city, or town, and to receive compensation from
the state for the person’s state service as well as compensation from the
local government for the local service.

Arguments For:

1. A repeal of the salary prohibition in Section 40, Article XVI,
would increase the pool of qualified candidates for local governing board
positions. State employees will be more willing to contribute their time
and talents to local governmental bodies if they are compensated for their
state and local service. An increase in the number of qualified candidates
will improve the quality of the local governing bodies.

2. The potential for a conflict of interest between a state employee
position and a posmon on a local governing body, such as a school board
or a city council, is negligible. State employees should be encouraged to
serve their communities and should receive just compensation for their
time and efforts.

Arguments Against: -

1. Taxpayers expect their state employees to make a total commitment
to the state job. Local government positions are often very
time-consuming, complex endeavors. Encouraging a person to divide
time between a position on a local governing board and a state employment
position will result in a decrease in the quality of performance of both
positions.

2. The proposed constitutional amendment is too limited in scope.
The proposed amendment would allow state employees or other persons
who are compensated with state funds to serve on the “governing bodies”
of local governmental entities, but does not permit those persons to hold
other local offices. The amendment should be broadened to allow state
employees or other persons who are compensated with state funds to
seek any local office and receive compensation for their service to the
state and to the local governmental entity.
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Text of S.J.R. No. 26: SENATE AUTHOR: Bill Ratliff et al.
HOUSE SPONSOR: Mike Krusee

SENATE JOINT RESOLUTION

proposing a constitutional amendment relating to compensation for state
employees serving as members of local governing boards.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

SECTION 1. Section 40, Article XVI, Texas Constitution, is amended
to read as follows:

Sec. 40. No person shall hold or exercise at the same time, more than
one civil office of emolument, except that of Justice of the Peace, County
Commissioner, Notary Public and Postmaster, Officer of the National
Guard, the National Guard Reserve, and the Officers Reserve Corps of
the United States and enlisted men of the National Guard, the National
Guard Reserve, and the Organized Reserves of the United States, and
retired officers of the United States Army, Air Force, Navy, Marine
Corps, and Coast Guard, and retired warrant officers, and retired enlisted
men of the United States Army, Air Force, Navy, Marine Corps, and
Coast Guard, and the officers and directors of soil and water conservation
districts, unless otherwise specially provided herein. Provided, that
nothing in this Constitution shall be construed to prohibit an officer or
enlisted man of the National Guard, and the National Guard Reserve, or
an officer in the Officers Reserve Corps of the United States, or an
enlisted man in the Organized Reserves of the United States, or retired
officers of the United States Army, Air Force, Navy, Marine Corps, and
Coast Guard, and retired warrant officers, and retired enlisted men of the
United States Army, Air Force, Navy, Marine Corps, and Coast Guard,
and officers of the State soil and water conservation districts, from holding
at the same time any other office or position of honor, trust or profit,
under this State or the United States, or from voting at any election,
general, special or primary in this State when otherwise qualified. State
employees or other individuals who receive all or part of their
compensation either directly or indirectly from funds of the State of
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Texas and who are not State officers, shall not be barred from serving as
members of the governing bodies of school districts, cities, towns, or

other local governmental districts[;provided;-however,—that-such-State

employees—or-other-individuats—shall-recetveno—salary—for-serving—as
members—ofsuch—governing—bodtes]. It is further provided that a
nonelective State officer may hold other nonelective offices under the
State or the United States, if the other office is of benefit to the State of
Texas or is required by the State or Federal law, and there is no conflict
with the original office for which he receives salary or compensation. No
member of the Legislature of this State may hold any other office or
position of profit under this State, or the United States, except as a notary
public if qualified by law.

SECTION 2. This proposed constitutional amendment shall be
submitted to the voters at an election to be held November 2, 1999. The
ballot shall be printed to permit voting for or against the proposition:
“The constitutional amendment allowing state employees to receive
compensation for serving as a member of a governing body of a school
district, city, town or other local governmental district.”
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Amendment No. 6 (S.J.R. No. 22)

Wording of Ballot Proposition:

The constitutional amendment increasing the maximum size of an
urban homestead to 10 acres, prescribing permissible uses of urban
homesteads, and preventing the overburdening of a homestead.

Analysis of Proposed Amendment:

The proposed amendment amends Section 51, Article XVI, Texas
Constitution, by increasing the maximum size of an urban homestead to
10 acres, prescribing permissible uses of urban homesteads, and preventing
the overburdening of a homestead.

Background

Section 50, Article XVI, Texas Constitution, protects a homestead
from forced sale for the payment of debts except for debts resulting from
purchase money to acquire the homestead property, construction of
improvements on the homestead property, taxes due on the homestead
property, certain partitions imposed on the homestead property, the
refinance of a lien on the homestead property, and the acquisition of a
home equity loan or reverse mortgage secured by the homestead property.
Section 51, Article XVI, Texas Constitution, limits an urban homestead
to a lot or lots consisting of not more than one acre and permits the urban
homestead to be used as either a home or a place of business. That
section also limits a rural homestead to one or more parcels of land
consisting of not more than 200 acres.

The proposed constitutional amendment increases the size of an urban
homestead from one acre to 10 acres, permits only a single lot or parcel
constituting contiguous lots to be considered an urban homestead, and
permits an urban homestead to be used as a home or as both a home and
a place of business. In addition, the proposed amendment provides that a
release or refinance of an existing lien on a part of homestead property
does not create an additional burden on the part of the homestead property
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that is not released or subject to the refinance and specifically provides
that the newly created lien is not invalid as a result of that action. The
provision of the proposed amendment addressing the concept of creating
an additional burden on homestead property is in response to Texas case
law developed over the past 60 years that reaches a contrary result in
certain circumstances.

Senate Bill No. 496, enacted by the 76th Legislature, Regular Session,
1999, which takes effect only if the proposed constitutional amendment

is adopted, implements the substantive changes provided in the
amendment.

Arguments For:

1. The proposed amendment extends the opportunity to obtain home
equity loans to a wider range of Texas property owners. The home equity
requirements prescribed by Section 50, Article XVI, Texas Constitution,
prohibit the use of collateral other than homestead property as security
for a home equity loan. Accordingly, those urban property owners that
reside on property that exceeds one acre in size are generally unable to
obtain a home equity loan using their residential property as collateral
because lending institutions are unwilling to accept only the portion of
the property owner’s residential property that constitutes homestead
property as collateral and are prohibited from accepting the additional
property as collateral. The proposed amendment protects business
homesteads and at the same time permits property owners with both an
urban home and a business interest on the same property to qualify for a
home equity loan. Under the proposed amendment, an urban homestead
does not forfeit its homestead character simply because a portion of that
homestead property is used for business purposes.

2. The proposed amendment rejects the line of Texas case law that
classifies certain lending practices as creating an additional burden on

homestead property and permits lending institutions to offer loans routinely
approved in other states.
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Arguments Against:

1. The wording of the proposed ballot proposition is vague and does
not provide voters with sufficient information to understand the effects of
the amendment, one of which is to further expand home equity lending.
The constitutional amendment authorizing home equity lending adopted
by the legislature and approved by the voters in 1997 authorizes home
equity lending in limited circumstances and provides numerous consumer
safeguards to ensure that homestead mortgage lending will not be abused.
The effect of the proposed amendment expands the circumstances under
which property owners may obtain home equity loans without making
this effect apparent to voters in the wording of the ballot proposition.

2. The proposed amendment reverses an established line of Texas
case law developed over the past 60 years prohibiting certain lending
practices that the courts have indicated create an additional burden on
homestead property.
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Text of S.J.R. No. 22: SENATE AUTHOR: Chris Harris
HOUSE SPONSOR: Kim Brimer

SENATE JOINT RESOLUTION

proposing a constitutional amendment increasing the maximum size of
an urban homestead to 10 acres, prescribing permissible uses of urban
homesteads, and preventing the overburdening of a homestead.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

SECTION 1. Section 51, Article XVI, Texas Constitution, is amended
to read as follows:

Sec. 51. The homestead, not in a town or city, shall consist of not
more than two hundred acres of land, which may be in one or more
parcels, with the improvements thereon; the homestead in a city, town or
village, shall consist of lot or contiguous lots amounting to not more than
10 acres [ene-aere] of land, together with any improvements on the land,
provided, that the homestead in a city, town or village [same] shall be
used for the purposes of a home, or as both an urban home and a place to
exercise a [the] calling or business, of the homestead claimant, whether a
single adult person, or the head of a family; provided also, that any
temporary renting of the homestead shall not change the character of the
same, when no other homestead has been acquired; provided further that
a release or refinance of an existing lien against a homestead as to a part
of the homestead does not create an additional burden on the part of the
homestead property that is unreleased or subject to the refinance, and a
new lien is not invalid only for that reason.

SECTION 2. This proposed constitutional amendment shall be
submitted to the voters at an election to be held November 2, 1999. The
ballot shall be printed to provide for voting for or against the proposition:
“The constitutional amendment increasing the maximum size of an urban
homestead to 10 acres, prescribing permissible uses of urban homesteads,
and preventing the overburdening of a homestead.”
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Amendment No. 7 (H.J.R. No. 16)

Wording of Ballot Proposition:

The constitutional amendment authorizing garnishment of wages for
the enforcement of court-ordered spousal maintenance.

Analysis of Proposed Amendment:

The proposed amendment amends Section 28, Article XVI, Texas
Constitution, to allow an additional exception to the general constitutional
prohibition against the garnishment of current wages for personal service.

Background

When a person owes a debt, the law provides several different ways
through which the person to whom the debt is owed may collect the
money owed. The first step is to sue the debtor and receive from the
court either a judgment or some other kind of order that requires the
debtor to pay the debt. If the person gets a judgment or court order and
the debtor still fails to pay, the person to whom the debt is owed may use
various remedies. Among those are execution, which involves sending
an officer to seize and sell the debtor’s property, and garnishment, which
requires a third person who has property belonging to the debtor to
transfer the debtor’s property to the person to whom the debt is owed.

In general, Section 28, Article XVI, Texas Constitution, does not
permit garnishment against an employer if the person who owes the debt
is working for wages. Historically, many of the persons who. settled in
Texas during the 19th century came to avoid financial difficulties, and
after the Civil War many Texans faced financial hardship. As a result, the
constitution adopted after the Reconstruction period prohibited the
garnishment of wages for personal services to allow debtors to have a
method of supporting their families. '

In 1983, the constitution was amended to allow the garnishment of
wages only for the enforcement of court-ordered child support. Before
1995, child support was the only type of family support that could be
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ordered in this state, and that remains the only type of family support for
which wages may be garnished. In 1995, in reforming the welfare laws
of this state, the legislature authorized limited spousal maintenance
following the dissolution of a marriage in an attempt to keep a spouse
with limited"job skills and financial resources from having to rely on
governmental assistance programs for that person’s support. Court orders
for spousal maintenance have been difficult to enforce without a
garnishment provision. In 1999, the 76th Legislature adopted a law that
will permit a judge to require a person who is. obligated to pay spousal
maintenance to assign a portion of the person’s wages to pay the spousal
maintenance. That law will not take effect unless the amendment to
permit the garnishment of wages for the enforcement of court-ordered
spousal maintenance is approved by the voters. The amendment is limited
to the enforcement of court-ordered spousal maintenance and does not
extend the use of garnishment of wages as a means to enforce collection
of other types of debts or obligations.

Arguments For:

1. Most other states authorize the garnishment or involuntary
assignment of wages for certain obligations. Texans elected to allow
garnishment for child support in 1983. Currently, at least 45 other states
allow garnishment of wages for enforcement of court-ordered spousal
maintenance. The approval of the constitutional amendment would allow
Texas to have the same ability to enforce spousal maintenance orders as
those other states.

2. Spousal maintenance in this state is limited to circumstances in
which the recipient spouse is unlikely to be able to provide for the
person’s own support and would therefore be likely to have to rely on
governmental assistance programs. This state has adopted other programs
to assist spouses who are displaced because of divorce, including job
counseling programs. The approval of the constitutional amendment
would expand the types of assistance available and would allow a
dependent spouse to have secure support for a limited period while the
person becomes financially independent without imposing an additional
burden on the taxpayers of this state.

126



Arguments Against:

1. Garnishment of wages places the burden of collecting and paying
spousal maintenance on the employer rather than the employee. Because
the employee has failed to comply with the employee’s obligation to pay
court-ordered spousal maintenance, the employer is obligated to deduct
the wages garnished or assigned and to send the amounts deducted to the
appropriate court. Even if the employer is reimbursed for the
administrative expenses incurred by the employer in deducting and paying
an employee’s spousal maintenance, it still imposes an additional burden
on the employer.

2. The obligation to pay spousal maintenance is only one of many
obligations that a person may have, including payment of taxes, judgments,
and other debts. Expanding the authorization for garnishment beyond
garnishment for enforcement of court-ordered child support logically
will encourage adoption of additional exceptions to allow garnishment to
pay other types of obligations.
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Text of H.J.R. No. 16: HOUSE AUTHOR: Senfronia Thompson et al.
SENATE SPONSOR: Chris Harris

HOUSE JOINT RESOLUTION

proposing a constitutional amendment to authorize garnishment of wages
for the enforcement of court-ordered spousal maintenance.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

SECTION 1. Section 28, Article XVI, Texas Constitution, is amended
to read as follows:

Sec. 28. No current wages for personal service shall ever be subject
to garnishment, except for the enforcement of court-ordered;
(1) child support payments; or

(2) spousal maintenance.

SECTION 2. This proposed constitutional amendment shall be
submitted to the voters at an election to be held on November 2, 1999.
The ballot shall be printed to permit voting for or against the proposition:
“The constitutional amendment authorizing garnishment of wages for the
enforcement of court-ordered spousal maintenance.”
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Amendment No. 8 (H.J.R. No. 95)

Wording of Ballot Proposition:

The constitutional amendment to provide that the adjutant general
serves at the pleasure of the governor.

Analysis of Proposed Amendment:

The proposed amendment would add Subsection (€) to Section 30,
Article XVI, Texas Constitution, to allow the governor to appoint and
replace the state adjutant general at the governor’s pleasure.

Background

The adjutant general’s department is a state agency established by
statute to govern certain military matters affecting the state. The
department is directed by a single state officer who holds the title of
adjutant general and who is appointed by the governor.

The department’s military forces are composed primarily of the Texas
National Guard (which includes the Texas Army National Guard and
Texas Air National Guard) and the Texas State Guard and are governed
by a mixture of state and federal law. The control of the Texas State
Guard is determined by state law. The state guard is a voluntary state
reserve force that the governor may call into action if the national guard
is called into federal service. The department’s operations in relation to
the national guard are determined primarily by federal law and the
regulations of the United States Armed Forces. The national guard is a
military force under the direction of the president in times of military
conflict. The national guard responds to the orders of the governor in
times requiring assistance to the state because of a natural disaster or
civil disturbance.

Under the current law, the adjutant general is appointed by the governor
and holds office for a term of two years expiring February 1 of each odd-
numbered year. The term is set in accordance with Subsection (a),
Section 30, Article XVI, Texas Constitution, which provides that a term
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of office may not exceed two years unless the COIlStltllthl’l provides
otherwise.

Under Sections 7 and 9, Article XV, Texas Constitution, an officer
such as the -adjutant general may not be removed from office unless the
officer receives a trial regarding the removal or unless the governor who
appointed the officer removes the officer with the consent of two-thirds
of the senate. The proposed constitutional amendment would make the
dismissal of the adjutant general an action the governor may take at any
time as the governor considers appropriate.

Arguments For:

1. Greater accountability is needed for the adjutant general. Allowing
for the quick removal of the adjutant general by the governor would
greatly help in providing that accountability. The need for greater
accountability is a result of the military nature of the duties of the
adjutant general, the fact that the adjutant general is appointed rather
than elected, and the declaration by the state constitution that the governor
is the commander-in-chief of the state military forces. It is good policy
to provide that the military is under the control of civilians. In fact,

Section 24, Article I, Texas Constitution, recognizes that policy by stating

that “[t]he military shall at all times be subordinate to the civil authority.”
The proposed amendment helps in implementing that policy. Furthermore,
a sound method for achieving accountability for an appointed officer is to
make the officer subject to removal by an officer elected statewide. The
governor is the obvious choice to be given the authority to remove the
adjutant general since the governor appoints the adjutant general and is
designated by Section 7, Article IV, Texas Constitution, as the
commander-in-chief of the state military forces.

2. The governor is the primary state policymaker regardmg the state s

military forces. For the governor to be most effective in making and.

implementing policy affecting the military forces, the governor must
have a close working relationship with the adjutant gemeral. That
relationship will be fostered if the governor has the power, which the
proposed amendment would grant, to replace the adjutant general as the
governor considers appropriate.
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Arguments Against:

1. The two-year term currently established for the adjutant general
creates adequate accountability for that officer. Because the governor is
elected to a four-year term, the adjutant general’s term will expire twice
during the governor’s term. Two opportunities to replace the adjutant
general during the governor’s term are sufficient. Allowing for more
frequent replacement of the adjutant general subjects the adjutant general
to too much political influence. The adjutant general must have sufficient
independence to carry out the duties of the office without fear of immediate
reprisals if the adjutant general makes a politically unpopular decision.

2. A detailed provision applying to a specific state officer should not
be included in the state constitution. The constitution should be a statement
of general principles, not of overly specific constraints. If a constitutional
amendment on this subject is necessary at all it should be written as a
general authorization to the legislature to establish this kind of detail by
statute. The legislature would then have greater flexibility to change the
removal provision as future circumstances may warrant.
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Text of H.J.R. No. 95: HOUSE AUTHOR: Patricia Gray
SENATE SPONSOR: J. E. Brown et al.

HOUSE JOINT RESOLUTION

proposing a constitutional amendment to provide that the adjutant general
serves at the pleasure of the governor.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

SECTION 1. Section 30, Article XVI, Texas Constitution, is amended
by adding Subsection (€) to read as follows:

(e) If the legislature establishes an office, known as the office of the
adjutant general or known by another title, that is filled by appointment
by the governor and that is the single governing office. subordinate only
to the governor, of the state military forces, the person holding that office
serves at the pleasure of the governor notwithstanding Subsection (a) of
this section or any time limit prescribed by other law.

SECTION 2. The following temporary provision is added to the
Texas Constitution:

TEMPORARY PROVISION, (a) This tempora rovision applies

to the constitutional amendment proposed by the 76th Legislature, Regular

Session, 1999, that provides that the adjutant general serves at the pleasure
of the governor.

(b) The person who holds office as the adjutant general on the effective
date of that constitutional amendment is subject to that amendment.

(c) This temporary provision expires February 1. 2001.

SECTION 3. This proposed constitutional amendment shall be
submitted to the voters at an election to be held November 2, 1999. The
ballot shall be printed to permit voting for or against the proposition:

“The constitutional amendment to provide that the adjutant general serves
at the pleasure of the governor.”
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Amendment No. 9 (S.J.R. No. 10)

Wording of Ballot Proposition:

The constitutional amendment authorizing the legislature to create a
judicial compensation commission.

Analysis of Proposed Amendment:

The proposed amendment adds a new Section 32 to Article V of the
Texas Constitution and authorizes the legislature to create a judicial
compensation commission to make recommendations for judicial salaries
for justices and judges of the Texas Supreme Court, the Texas Court of
Criminal Appeals, the courts of appeals, and the district courts. Those
recommendations become law if neither the Texas Senate nor the Texas
House of Representatives, by majority vote, rejects the recommendations.

Background

The salaries of the justices and judges of the Texas Supreme Court,
the Texas Court of Criminal Appeals, the courts of appeals, and the
district courts are in the amounts provided by the General Appropriations
Act, subject to the salary differentials under Section 659.012, Government
Code. The proposed constitutional amendment would authorize the
legislature to create a judicial compensation commission to make
recommendations for those judicial salaries. The commission’s
recommendations would become law if neither the Texas Senate nor the
Texas House of Representatives, by majority vote, rejected the
recommendations.

The creation of the compensation commission was recommended by
the Commission on Judicial Efficiency, which was established in 1995
by the chief justice of the supreme court in response to a request by the
74th Legislature. The Commission on Judicial Efficiency, following a
year-long evaluation of the judiciary, made recommendations on the
funding of the judiciary, including compensation, on technology, and on
selection and retention of justices and judges.
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Senate Bill No. 71, enacted by the 76th Legislature, Regular Session,
1999, and contingent on the adoption of the constitutional amendment
proposed by Senate Joint Resolution No. 10, creates the Judicial
Compensation Commission and repeals Section 659.012, Government
Code. The commission consists of nine members appointed by the
governor with the advice and consent of the senate. The Office of Court
Administration of the Texas Judicial System is required to provide to the
commission all reasonable administrative support necessary to carry out
the commission’s powers and duties. The commission is required to
submit a biennial report to the legislature recommending the proper
salaries to be paid by the state for all justices and judges of the Texas
Supreme Court, the Texas Court of Criminal Appeals, the courts of
appeals, and the district courts. In making its recommendations, the
commission is required to consider a number of objective factors. The
commission’s recommendations are binding and have full force of law on
September 1 following the delivery of the report if neither the Texas
Senate nor the Texas House of Representatives, by majority vote, rejects
the recommendations before the enactment of the General Appropriations
Act for the subsequent biennium.

Arguments For:

1. Retirement pensions for state officers in the elected class of
membership in the retirement system are tied by statute to the salaries of
district judges. That membership class includes members of the
legislature. Thus, when the legislature votes to increase judicial salaries,
it may be perceived as a conflict of interest. An independent judicial
compensation commission would remove this potential conflict of interest
by giving primary responsibility for determining judicial compensation
to an independent body.

2. A judicial compensation commission charged exclusively with the
responsibility of determining appropriate judicial compensation is best
able to discharge that duty because the commission will be able to focus
solely on the task of setting proper judicial salaries in order to determine
a level of compensation necessary to attract the most highly qualified
individuals to the judiciary and to retain an experienced judiciary.
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Arguments Against:

1. Section 1, Article III, Texas Constitution, vests the lawmaking
power of this state in the legislature. Although the constitution does not
grant exclusive lawmaking authority to the legislature and the legislature
may delegate its authority under certain circumstances, the legislature is
the primary repository of lawmaking power. The proposed constitutional
amendment would erode the legislature’s lawmaking authority by
authorizing a nonlegislative body to exercise limited lawmaking power.

2. The determination of appropriate judicial compensation is a
decision better reserved to the legislature rather than a judicial
compensation commission because the determination involves the
appropriation of state funds. A judicial compensation commission would
consist of members appointed by the governor with the advice and consent
of the Texas Senate. In contrast, the legislature is an elected body
accountable for its decisions to the people of Texas. A determination that
involves the appropriation of state funds should be made by an elected
body rather than an appointed commission.
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Text of S.J.R. No. 10: SENATE AUTHOR: ]J. E. Brown
HOUSE SPONSOR: Senfronia Thompson

SENATE JOINT RESOLUTION

proposing a constitutional amendment relating to the creation of a judicial
compensation commission.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

SECTION 1. Article V, Texas Constitution, is amended by adding
Section 32 to read as follows:

Sec. 32. (a) Notwithstanding any other provisions of this constitution,
the Legislature may by law create a judicial compensation commission to
make recommendations for judicial salaries that become law if neither

the Senate nor the House of Representatives, by majority vote, rejects the
recommendations.

(b) Subsection (a) of this section applies only to salaries for justices
and judges of the Supreme Court, the Court of Criminal Appeals, the
Courts of Appeals, and the District Courts.

SECTION 2. This proposed constitutional amendment shall be
submitted to the voters at an election to be held November 2, 1999. The
ballot shall be printed to provide for voting for or against the proposition:
“The constitutional amendment authorizing the legislature to create a
judicial compensation commission.”
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Amendment No. 10 (H.J.R. No. 74)

Wording of Ballot Proposition:

The constitutional amendment to provide that the commissioner of
health and human services serves at the pleasure of the governor.

Analysis of Proposed Amendment:

The proposed amendment would add Subsection (e) to Section 30,
Article XVI, Texas Constitution, to allow the governor to appoint and
replace the state commissioner of health and human services at the
governor’s pleasure.

Background

The Health and Human Services Commission is a state agency
established by statute in 1991 to coordinate the planning and delivery of
health and human services among the state’s health and human services
agencies. The commission is directed by a single state officer who holds
the title of commissioner of health and human services and who is
appointed by the governor.

The state agencies under the commissioner’s jurisdiction are the: (1)
Interagency Council on Early Childhood Intervention; (2) Texas
Department on Aging; (3) Texas Commission on Alcohol and Drug Abuse;
(4) Texas Commission for the Blind; (5) Texas Commission for the Deaf
and Hard of Hearing; (6) Texas Department of Health; (7) Texas
Department of Human Services; (8) Texas Juvenile Probation Commission;
(9) Texas Department of Mental Health and Mental Retardation; (10)
Texas Rehabilitation Commission; (11) Department of Protective and
Regulatory Services; (12) Children’s Trust Fund of Texas Council; and
(13) Texas Health Care Information Council.

To promote further coordination of health and human services, in
1999 the legislature enacted House Bill No. 2641. House Bill No. 2641
gives the commissioner of health and human services broad managerial
powers over the health and human services agencies. Those powers
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include the authority to direct the daily operations of each agency,
supervise and direct the activities of each agency director, determine the
organizational structure of each agency and the location of each agency’s
facilities, allocate the funds of each agency, and adopt or approve the
rates of payment over which each agency has control.

Under the current law, the commissioner of health and human services
is appointed by the governor and holds office for a term of two years
expiring February 1 of each odd-numbered year. The term is set in
accordance with Subsection (a), Section 30, Article XVI, Texas
Constitution, which provides that a term of office may not exceed two
years unless the constitution provides otherwise.

Under Sections 7 and 9, Article XV, Texas Constitution, an officer
such as the commissioner of health and human services may not be
removed from office unless the officer receives a trial regarding the
removal or unless the governor who appointed the officer removes the
officer with the consent of two-thirds of the senate. The proposed
constitutional amendment would make the dismissal of the commissioner
of health and human services an action the governor may take at any time
as the governor considers appropriate.

Arguments For:

1. Greater accountability is needed for the commissioner of health
and human services. Allowing for the quick removal of the commissioner
by the governor would greatly help in providing that accountability. The
need for greater accountability is a result of the nature of, and number of
people affected by, the programs under the control of the commissioner,
the size of the budget under the commissioner’s jurisdiction, and the fact
that the commissioner has vast authority and is appointed rather than
elected. The programs under the control of the commissioner are numerous
and varied and affect the health and welfare of millions of Texans. Those
programs include state programs as well as certain federal entitlement
programs such as Medicaid, Temporary Assistance for Needy Families,
and food stamps. The state’s annual budget for health and human
services programs involves billions of dollars, ranking second only to the
state’s budget for education programs. The authority of the commissioner
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is enormous, and as a result there is a need to make the commissioner
immediately answerable to a statewide elected officer.

2. The governor must play an active and important role in making the
coordination of health and human services a success. For the governor to
be most effective in achieving that coordination, the governor must have
a close working relationship with the commissioner of health and human
services. That relationship will be fostered if the governor has the power,
which the proposed amendment would grant, to replace the commissioner
as the governor considers appropriate.

Arguments Against:

1. The two-year term currently established for the commissioner of
health and human services creates adequate accountability for that officer.
Because the governor is elected to a four-year term, the commissioner’s
term will expire twice during the governor’s term. Two opportunities to
replace the commissioner during the governor’s term are sufficient.
Allowing for more frequent replacement of the commissioner subjects
the commissioner’s office to too much political influence. The
commissioner must have sufficient independence to carry out the duties
of the office without fear of immediate reprisals if the commissioner
makes a politically unpopular decision.

2. A detailed provision applying to a specific state officer should not
be included in the state constitution. The constitution should be a
statement of general principles, not of overly specific constraints. If a
constitutional amendment on this subject is necessary at all, it should be
written as a general authorization to the legislature to establish this kind
of detail by statute. The legislature would then have greater flexibility
to change the removal provision as future circumstances may warrant.
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Text of H.J.R. No. 74: HOUSE AUTHOR: Patricia Gray
SENATE SPONSOR: J. E. Brown et al.

HOUSE JOINT RESOLUTION

proposing a constitutional amendment to provide that the commissioner
of health and human services serves at the pleasure of the governor.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF
TEXAS: '

SECTION 1. Section 30, Article XVI, Texas Constitution, is amended
by adding Subsection (€) to read as follows:

(e) If the legislature establishes an office, known as the office of the
commissioner of health and human services or known by any other title,
that is filled by appointment by the governor and that is the single
governing office of the state agency responsible for coordinating the
planning and delivery of health and human services by the state health
and human services agencies, the person holding that office serves at the
pleasure of the governor notwithstanding Subsection (a) of this section or
any time limit prescribed by other law.

SECTION 2. The following temporary provision is added to the
Texas Constitution:

TEMPORARY PROVISION. (a) This tempora rovision applies
to the constitutional amendment proposed by the 76th Legislature, Regular
Session, 1999, that provides that the commissioner of health and human
services serves at the pleasure of the governor.

(b)_The person who holds office as the commissioner of health and
human services on the effective date of that constitutional amendment is
subject to that amendment.

(c) This temporary provision expires February 1, 2001.’

SECTION 3. This proposed constitutional amendment shall be
submitted to the voters at an election to be held November 2, 1999. The
ballot shall be printed to permit voting for or against the proposition:
“The constitutional amendment to provide that the commissioner of health
and human services serves at the pleasure of the governor.”
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Amendment No. 11 (H.J.R. No. 69)

Wording of Ballot Proposition:

The constitutional amendment permitting a political subdivision to
purchase nonassessable property and casualty insurance from an authorized
mutual insurance company in the same manner that the political
subdivision purchases life, health, and accident insurance.

Analysis of Proposed Amendment:

The proposed constitutional amendment amends Section 52(a), Article
II1, Texas Constitution, to expand the application of an existing exception
to the constitutional rule that prohibits a political subdivision from lending
its credit or granting public money to an individual, corporation, or
association, or from becoming a stockholder in a corporation or
association.

Background

Section 52(a), Article III, Texas Constitution, prohibits the legislature
from authorizing a political subdivision to lend credit, money, or valuables
to individuals, associations, or corporations, or to become a stockholder
in a corporation or association. The policy behind the prohibition was
developed by the framers of the 1876 constitution to address certain
serious problems in the way the state had been spending its money. In
the middle to late 1800s, the state and its political subdivisions loaned
money to private railroads to help develop a rail system in Texas. Many
of the railroad companies were unable to repay a significant amount of
the debt owed to the state and local governments. As a result, the
prohibitions found in Sections 50, 51, and 52, Article III, Texas
Constitution, were adopted.

In 1926, the Texas Supreme Court adopted a judgment of the
commission of appeals that stated that a political subdivision was barred
under Section 52, Article III, from belonging to a mutual insurance
association. An insurance agreement with a mutual insurance association
required a policyholder to become a member of the association, and a
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member of the association was required to pay potential assessments to
cover any losses of the association. The court determined that the liability
for assessments constituted the lending of a political subdivision’s credit.
City of Tyler v. Texas Employers’ Insurance Ass’n, 288 S.W. 409, 412
(Tex. Comm’n App. 1926, judgmt adopted), motioni for rehearing
overruled, 294 S.W. 195 (Tex. Comm’n App. 1927).

In 1942, the Texas Supreme Court followed the Tyler decision and
held that a school district was prohibited from purchasing a policy of
mutual insurance and that the statute purporting to authorize political
subdivisions to purchase that type of policy was unconstitutional. Lewis
v. Independent School District of City of Austin, 161 S.W.2d 450 (Tex.
1942). The court found that public policy, regardless of its wisdom,
cannot overcome a clear prohibition in the constitution.

The court’s interpretation of Section 52(a), Article III, has stood
unchanged since the Tyler and Lewis cases. Because a policyholder of a
mutual insurance company is considered to be a stockholder of the
company and because policyholders share in the profits of the company
and are subject to possible assessments to cover certain losses of the
company, Section 52(a) generally prohibits a political subdivision from
participating in these enterprises. The only exception is a 1986 amendment
to Section 52(a), Article III, Texas Constitution, that allows a political
subdivision to pay premiums for life, health, and accident insurance
issued by a mutual insurance company as long as the political subdivision
is not subject to assessments.

Most mutual insurance companies are able to issue nonassessable
insurance policies, avoiding the necessity of assessments by charging
advance premiums and developing surpluses sufficient to enable the
company to meet its obligations. Under the terms of mutual insurance
company contracts, the company assumes the same obligations as stock
insurers. Mutual insurance company rates are competitive with the rates
of stock insurance companies, and a mutual insurance company is
regulated under state law in a manner similar to stock insurance companies.
The proposed amendment allows a political subdivision to purchase
nonassessable property and casualty insurance from a mutual insurance
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company in the same manner that a political subdivision purchases life,
health, and accident insurance under the 1986 amendment to Section
52(a), Article III, Texas Constitution.

Arguments For:

1. Some of the largest property and casualty companies in Texas are
mutual insurance companies. The policies offered by these mutual
companies offer the same protections available from stock insurance
companies that sell property and casualty insurance. By allowing a
political subdivision to purchase nonassessable property and casualty
insurance from a mutual company, a political subdivision can shop for
insurance from a wider range of insurers, resulting in the benefits that
competition can provide for both the political subdivisions and the insurers.
The amendment may provide significant benefits and poses no risk to the
political subdivisions or the state.

2. The proposed amendment is consistent with the exception provided
in the 1986 amendment to Section 52(a), Article III, and with the original
intent of that section as a whole. An option for a political subdivision to
obtain nonassessable property and casualty insurance from a mutual
insurance company is no different from the option by a political
subdivision to obtain nonassessable life, health, or accident insurance
from a mutual. Because each type of policy allowed by the section is
nonassessable to the political subdivision, the original intent of the section
remains, by preventing a political subdivision from becoming financially
involved in the operation of the business.

Arguments Against:

1. Regardless of whether the insurance obtained from a mutual
insurance company is assessable or nonassessable, a political subdivision
that obtains that insurance becomes a stockholder in the company. The
original intent of Section 52(a), Article III, in response to the railroad
deals of the late 1800s, was to prevent political subdivisions in this state
from becoming financially involved in a private business. A stockholder
has a financial interest in the business of a mutual insurance company. It
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is still dangerous to allow a political subdivision to lend its credit to a
private entity by becoming a stockholder. Although the political
subdivision would only own part of a mutual insurance company as a
policyholder, that action is one step closer to allowing the use of local
government money to speculate in private enterprises.

2. Although the current provision of the constitution may exclude
some insurers from competing for the business of a political subdivision,
there is no compelling reason to amend the constitution excepting a
general rule to benefit a particular interest group. An amendment of this
type is one reason for the criticism that the Texas Constitution is too
highly detailed and too often amended. Considering that this provision
in the constitution has remained substantially unchanged since 1876, the
need for this amendment now appears to be small. ‘
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Text of H.J.R. No. 69: HOUSE AUTHOR: Glenn Lewis
SENATE SPONSOR: Chris Harris

HOUSE JOINT RESOLUTION

proposing a constitutional amendment permitting a political subdivision
to purchase property and casualty insurance from certain mutual insurance
companies.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

SECTION 1. Section 52(a), Article III, Texas Constitution, is amended
to read as follows:

(a) Except as otherwise provided by this section, the Legislature
shall have no power to authorize any county, city, town or other political
corporation or subdivision of the State to lend its credit or to grant public
money or thing of value in aid of, or to any individual, association or
corporation whatsoever, or to become a stockholder in such corporation,
association or company. However, this section does not prohibit the use
of public funds or credit for the payment of premiums on nonassessable
property and casualty, life, health, or accident insurance policies and
annuity contracts issued by a mutual insurance company authorized to do
business in this State.

SECTION 2. This proposed constitutional amendment shall be
submitted to the voters at an election to be held on November 2, 1999.
The ballot shall be printed to permit voting for or against the proposition:
“The constitutional amendm:ent permitting a political subdivision to
purchase nonassessable property and casualty insurance from an authorized
mutual insurance company in the same manner that the political
subdivision purchases life, health, and accident insurance.”
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Amendment No. 12 (S.J.R. No. 21)

Wording of Ballot Proposition:

The constitutional amendment to authorize the legislature to exempt
from ad valorem taxation leased motor vehicles not held by the lessee
primarily to produce income.

Analysis of Proposed Amendment:

The proposed amendment amends Section 1, Article VIII, Texas
Constitution, to authorize the legislature to exempt leased motor vehicles
from ad valorem taxes if the vehicles are not held by the lessee primarily
for the production of income and the vehicles otherwise qualify under
general law for exemption.

Background

Section 1, Article VIII, Texas Constitution, provides that all real
property and tangible personal property, unless exempt as required or
permitted by the constitution, shall be taxed according to its value. Any
exemption from ad valorem taxation not granted or authorized by the
Texas Constitution is void. Neither the legislature nor a local government
that imposes ad valorem taxes may exempt any property from ad valorem
taxation without constitutional authority.

Section 1, Article VIII, Texas Constitution, requires the legislature to
exempt from ad valorem taxation household goods not held or used for
the production of income and personal effects not held or used for the
production of income. That section also authorizes the legislature to
exempt personal property homesteads (personal property exempt by law
from seizure to satisfy debt) and all other tangible personal property

except structures and except property held or used for the production of
income.

Under authority of Section 1, the legislature has exempted all personal
property, including motor vehicles, owned by individuals and not used to
produce income. That statute, Section 11.14, Tax Code, allows local
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governments to override the exemption, and a few local governments
have chosen to tax motor vehicles. However, under current law, personaily
owned motor vehicles are in most places exempt from local ad valorem
taxes, while motor vehicles leased by individuals for personal use are
subject to taxation as part of the business inventory of the leasing company.
Under the typical lease, the lessee agrees to pay the annual ad valorem
tax on the vehicle in addition to other lease payments.

Senate Joint Resolution No. 21, if adopted, will amend Section 1,
Article VIII, Texas Constitution, to authorize the legislature to exempt
from ad valorem taxation any leased motor vehicle that is not held by the
lessee primarily for the production of income. The amendment also
authorizes the legislature to provide limitations to the application of the
exemption from ad valorem taxation. Senate Joint Resolution No. 21
will also permit local taxing units to provide for the taxation of motor
vehicles that would otherwise be exempt. The 76th Legislature, Regular
Session, 1999, did not enact any enabling legislation in anticipation of
the proposed amendment. Accordingly, even if the amendment is approved
by the voters, leased motor vehicles will continue to be taxed until future
legislation provides otherwise.

Arguments For:

1. Texas is one of only a few states in which local governments
impose ad valorem taxes on motor vehicles leased for personal use.
Approval of the amendment will provide leased motor vehicles with the
same tax treatment as personally owned vehicles and provide consumers
with a financially beneficial alternative to purchasing their motor vehicles.

2. Imposition of the ad valorem tax on leased vehicles amounts to
“double taxation” because the lessee of a motor vehicle is also required
to pay sales and use taxes on the lease transaction. Approval of the
amendment will eliminate the double tax that persons who lease motor
vehicles for personal use in this state are now required to pay.

3. Most motor vehicles that are leased in this state are leased for
personal use. Any shortfall in ad valorem tax revenue resulting from the
elimination of ad valorem taxes on leased motor vehicles will be offset
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by an increase in sales tax revenues brought about by consumers who
choose to lease, rather than purchase, their motor vehicles. Leased motor
vehicles that are used for business purposes or the production of income
will continue to be subject to ad valorem taxation.

Arguments Against:

1. Any exemption from ad valorem taxation erodes the property tax
base of school districts, cities, counties, and other local governments. If
the proposed amendment is adopted, the new exemption will result in
higher property taxes for other property owners, including persons who
lease motor vehicles for business purposes.

2. Because local taxing units may elect to continue to impose ad
valorem taxes on motor vehicles leased for personal use as permitted by
the amendment, the proposed amendment will not bring consistency to
the taxation of leased motor vehicles as the proponents claim.

3. Ad valorem taxes on a leased motor vehicle are the legal
responsibility of the owner of the vehicle. The proposed exemption of
motor vehicles leased for personal use is really a tax break for the leasing
company. The inventory of a vehicle leasing company should be taxed in
the same manner as any other business inventory.
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Text of S.J.R. No. 21: SENATE AUTHOR: John J. Carona
HOUSE SPONSOR: Peggy Hamric et al.

SENATE JOINT RESOLUTION

proposing a constitutional amendment relating to the exemption from ad
valorem taxation of certain leased motor vehicles not held primarily for
the production of income.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

SECTION 1. Subsections (d) and (€), Section 1, Article VIII, Texas
Constitution, are amended to read as follows:

(d) The Legislature by general law shall exempt from ad valorem
taxation household goods not held or used for the production of income
and personal effects not held or used for the production of income. The
Legislature by general law may exempt from ad valorem taxation:

(1) all or part of the personal property homestead of a family
or single adult, “personal property homestead” meaning that personal
property exempt by law from forced sale for debt; [and)]

(2) subject to Subsections (€) and (g) of this section, all other
tangible personal property, except structures which are personal property
and are used or occupied as residential dwellings and except property
held or used for the production of income; and

(3) subject to Subsection (e) of this section, a leased motor
vehicle that is not held primarily for the production of income by the
lessee and that otherwise qualifies under general law for exemption.

(e) The governing body of a political subdivision [;-ether-than—=a

county-cducation—dtstrict;] may provide for the taxation of all property
exempt under a law adopted under Subdivision (2) or (3) of Subsection
(d) of this section and not exempt from ad valorem taxation by any other

law. The Legislature by general law may provide limitations to the
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application of this subsection to the taxation of vehicles exempted under

the authority of Subdivision (3) of Subsection (d) of this section. [Inrthe

SECTION 2. This proposed constitutional amendment shall be
submitted to the voters at an election to be held November 2, 1999. The
ballot shall be printed to permit voting for or against the proposition:
“The constitutional amendment to authorize the legislature to exempt
from ad valorem taxation leased motor vehicles not held by the lessee
primarily to produce income.”
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Amendment No. 13 (S.J.R. No. 16)

Wording of Ballot Proposition:

The constitutional amendment providing for the issuance of $400
million in general obligation bonds to finance educational loans to
students.

Analysis of Proposed Amendment:

The proposed amendment adds Section 50b-5 to Article III of the
Texas Constitution and permits the legislature to authorize the Texas
Higher Education Coordinating Board to issue general obligation bonds
of the State of Texas in an amount not to exceed $400 million. The
proceeds of the bonds must be used to provide educational loans to
students.

Background

In 1965, voters adopted Section 50b, Article I1I, Texas Constitution,
which authorized the coordinating board of the Texas College and
University System to issue up to $85 million in general obligation bonds
to fund student loans. Proceeds from the sale of the bonds were to be
deposited in the Texas Opportunity Plan Fund and used to make loans to
Texas students attending public or private institutions of higher education
in the state under the Hinson-Hazelwood College Student Loan Program.

Since the initiation of the student loan program in 1965, voters have
approved four additional constitutional amendments authorizing the
issuance of general obligation bonds: (1) $200 million in 1969 (Section
50b-1, Article III, Texas Constitution); (2) $75 million in 1989 (Section
50b-2, Article III, Texas Constitution); (3) $300 million in 1991 (Section
50b-3, Article III, Texas Constitution); and (4) $300 million in 1995
(Section 50b-4, Article III, Texas Constitution).

Without additional bonding authority at this time, the Texas Higher
Education Coordinating Board will be unable to meet anticipated loan
requests for the foreseeable future.
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The student loan program is designed to be self-supporting.
Repayments of student loans under the program are applied toward
retirement of the bonds. The coordinating board estimates that program
revenues, including loan repayments and investment earnings, will be
sufficient to pay debt service on the bonds and to cover the operation of
the program. Historically, the student loan program has never required
financial support from the state’s general revenue fund. If, however,
program revenues were unexpectedly insufficient, the state’s general
revenue would be used to meet the bonds’ financial obligations to the
extent of the program’s revenue deficiency.

Senate Bill No. 184, enacted by the 76th Legislature, Regular Session,
to take effect only if the constitutional amendment proposed by Senate
Joint Resolution No. 16 is approved by the voters, provides that the
additional bonds authorized by the constitutional amendment are to be
administered under the existing Hinson-Hazelwood College Student Loan
Program. Under Section 52.82, Education Code, not more than $100
million in bonds may be issued under the program in a single fiscal year.

Arguments For:

1. Widespread college attendance, producing a well-educated,
productive workforce, is essential to the continued health of the state’s
economy. The state thus has a direct interest in promoting college
attendance by ensuring that adequate student loans are available at the
favorable interest rates accessible to the state.

2. The need for student loans is increasing because of tuition and fee
increases designed to require a student to bear a greater percentage of the
actual cost of a higher education. Authorizing additional bonds for
student loans is a reasonable method of moderating the effect of these

tuition and fee increases so that higher education remains accessible to
all Texans.
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Arguments Against:

1. Providing student loans is properly a function of the private
financial sector. For the state to provide public loans in competition with
the private sector at favorable interest rates available only to the state is
inappropriate in the absence of a clear indication that the private sector is
unable to meet loan demand.

2. Although the student loan program has historically been
self-supporting, there is no guarantee that it will remain so. If declining
economic conditions cause higher than average student loan default rates,
or if other unanticipated shortages occur within the program, the state’s
general revenue may be required to meet the financial obligations of the
bonds.
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Text of S.J.R. No. 16: SENATE AUTHOR: Gonzalo Barrientos et al.
HOUSE SPONSOR: Bob Hunter

SENATE JOINT RESOLUTION

proposing a constitutional amendment providing for the issuance of general
obligation bonds to finance educational loans to students.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

SECTION 1. Article III, Texas Constitution, is amended by adding
Section 50b-5 to read as follows:

Sec. 50b-5. ADDITIONAL STUDENT LOANS. (a) The legislature
by general law may authorize the Texas Higher Education Coordinating

Board or its successor or successors to issue and sell general obligation
bonds of the State of Texas in an amount not to exceed $400 million to

finance educational loans to students. The bonds are in addition to those
bonds issued under Sections 50b, 50b-1, 50b-2, 50b-3, and 50b-4 of this
article.

(b) The bonds shall be executed in the form, on the terms, and in the
denominations, bear interest. and be issued in installments as prescribed

by the Texas Higher Education Coordinating Board or its successor or
SUCCESSOrS. "

(c) The maximum net effective interest rate to be borne by bonds

issued under this section may not exceed the maximum rate provided by
law.

(d)_The legislature may provide for the investment of bond proceeds
and may establish and provide for the investment of an interest and
sinking fund to pay the bonds. Income from the investment shall be used
for the purposes prescribed by the legislature.

(e) While any of the bonds issued under this section or interest on
the bonds is outstanding and unpaid, there is appropriated out of the first
money coming into the treasury in each fiscal year, not otherwise
appropriated by this constitution, the amount sufficient to pay the principal
of and interest on the bonds that mature or become due during the fiscal
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year, less any amount in an interest and sinking fund established under

this section at the end of the preceding fiscal year that is pledged to the
payvment of the bonds or interest,

(f) Bonds issued under this section, after approval by the attorney

general, registration by the comptroller of public accounts, and delivery
to the purchasers, are incontestable.

SECTION 2. This proposed constitutional amendment shall be
submitted to the voters at an election to be held on the earlier of the first
date on which another election on a constitutional amendment proposed
by the 76th Legislature, Regular Session, 1999, is held or November 2,
1999. The ballot shall be printed to permit voting for or against the
proposition: “The constitutional amendment providing for the issuance

of $400 million in general obligation bonds to finance educational loans
to students.”
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Amendment No. 14 (H.J.R. No. 29)

Wording of Ballot Proposition:

The constitutional amendment authorizing the legislature to provide
that a state board, commission, or other agency shall be governed by a
board composed of an odd number of three or more members.

Analysis of Proposed Amendment:

The proposed amendment modifies and adds language to Section
30a, Article X VI, Texas Constitution, relating to the legislature’s authority
to set the number of board members for certain state agencies. The
amendment requires that most state agencies that are governed by a
multimember governing board whose members serve six-year terms be
governed by a board composed of an odd number of members. The
amendment also adds a temporary provision that gives the legislature
two legislative sessions to identify and change affected boards to an odd
number of members.

Background

Section 30, Article XVI, Texas Constitution, states that, as a general
rule, public offices must have a term of office not to exceed two years.
Section 30a (the subject of this proposed amendment) creates perhaps the
most important exception to this general rule for state government by
allowing the legislature to set six-year terms of office for members of
most state boards. The constitution does not explicitly specify the number
of members required or allowed on these boards, but does require that
one-third of the board members be elected or appointed every two years.
The one-third requirement i§ interpreted to mean that the board must be
composed of a number of members that is a multiple of three. As a
result, when the legislature wants to change the number of board members
it must do so only in increments of three.

Under the proposed constitutional amendment, the members of a
state board may serve six-year terms if the board is composed of an odd
number of three or more members rather than being composed of members
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in increments of three. The proposed amendment would provide "an
exception to this rule for state boards required by the constitution (as
opposed to a statute). For constitutionally required boards, the legislature
has a choice between a board with an odd number of members (3, 5, 7,

etc.) and a board with a number of members that is a multiple of three (3,
6,9, 12, etc.).

Arguments For:

1. By requiring an odd number of members on state boards, tie votes
can be minimized. '

2. The proposed amendment gives the legislature more flexibility
-with regard to the number of board members because increments of three
are no longer required. This allows, for example, for efficient small
boards of five or seven members. If the proposed amendment is not
adopted, the only small boards the legislature may establish with six-year
terms are boards with three or six members. Three-member and
six-member boards have severe drawbacks. Tie votes are a problem with
a six-member board. With a three-member board, if two board members
informally discuss a matter with each other, the open meetings law is
violated, unless they gave formal notice of their discussion and followed
the procedures of that law, because the two members are a quorum of the
three-member board and their discussion constitutes a meeting of a
governmental body. That violation would occur even though another
statute, such as the Administrative Procedure Act, allowed the discussion.
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Arguments Against:

1. For many boards, especially large boards, having an odd number
of members will not prevent many tie votes because all board members
rarely show up for every meeting. In addition, if a member abstains from
a vote (because of a conflict of interest or for any other reason), a tie vote
could still occur.

2. The proposed amendment would be difficult to implement because
it requires the legislature to identify and amend the statutes for dozens of
state boards during two legislative sessions to achieve compliance with
the change to the constitution. This would distract the legislature from
dealing with other more important legislative business.
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Text of H.J.R. No. 29: HOUSE AUTHOR: Pete Gallego
SENATE SPONSOR: Florence Shapiro

HOUSE JOINT RESOLUTION

proposing a constitutional amendment authorizing the legislature to
provide that certain state boards, commissions, or other agencies shall be

governed by a board composed of an odd number of three or more
members.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

SECTION 1. Section 30a, Article XVI, Texas Constitution, is amended
to read as follows:

Sec. 30a. The Legislature may provide by law that the [members—of
the] Board of Regents of the State University and boards of trustees or
managers of the educational, eleemosynary, and penal institutions of the
State, and such boards as have been, or may hereafter be established by
law, may be composed of an odd number of three or more members who

serve for a [hotd-theirrespective-offices—for-the] term of six (6) years,
with one-third, or as near as one-third as possible, of the members of
such boards to be elected or appointed every two (2) years in such
manner as the Legislature may determine; vacancies in such offices to be
filled as may be provided by law, and the Legislature shall enact suitable
laws to give effect to this section. The Legislature may provide by law
that a board required by this constitution be composed of members of
any number divisible by three (3) who serve for a term of six (6) years,
with one-third of the members elected or appointed every two (2) years.

SECTION 2. The following temporary provision is added to the
Texas Constitution:

TEMPORARY PROVISION. (a) This tempora rovision applies

to the amendment to Section 30a, Article XVI, of this constitution,

proposed by the 76th Legislature, that provides that the governing body
of a state agency may be composed of an odd number of three or more
members. This provision expires September 1, 2005.
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(b) The legislature shall provide by law for the change in composition
of the governing body of a state agency that is composed in accordance
with Section 30a, Article XVI, of this constitution, as added in 1912, but
that is not composed in accordance with the amendment to that section.
Laws enacted by the legislature under this subsection shall provide that
the change in composition into a form allowed under this constitution
will take place not later than September 1, 2003.

(c) The governing body of a state agency composed in accordance
with Section 30a, Article XVI, of this constitution, as added in 1912 but
that is not composed in accordance with the amendment to that section,
may continue to act as the governing body until a quorum of the members
of the governing body who take office under a law adopted under

Subsection (b) of this section have qualified.

SECTION 3. This proposed constitutional amendment shall be
submitted to the voters at an election to be held on November 2, 1999.
The ballot shall be printed to permit voting for or against the proposition:
“The constitutional amendment authorizing the legislature to provide
that a state board, commission, or other agency shall be governed by a
board composed of an odd number of three or more members.”
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Amendment No. 15 (H.J.R. No. 36)

Wording of Ballot Proposition:

The constitutional amendment permitting spouses to agree to convert
separate property to community property.

Analysis of Proposed Amendment:

The proposed amendment amends Section 15, Article XVI, Texas
Constitution, by providing that spouses may agree in writing that all or
part of either spouse’s or both spouses’ separate property shall be the
spouses’ community property.

Background

Section 15, Article XVI, Texas Constitution, addresses marital property.
The section provides that all real and personal property owned or claimed
by a spouse before marriage and acquired by gift or inheritance after
marriage is the spouse’s separate property. The central concept of the
Texas marital property rights law known as the community property
system is that all property acquired during a marriage, other than property
specifically exempted by law, becomes the community or shared property
of both spouses. This amendment to Section 15 would change some of
the legal effects of the Texas community property system and create new
procedures for departing from the system.

The notion of marital community property rights originated with
Germanic tribes, was taken by conquering Goths to Spain and France,
and was subsequently exported to Spanish and French colonies in the
New World, where it was the law of Texas during the periods of both
Spanish and Mexican rule. Texas adopted Spanish law when it became a
republic in 1836 and elected to retain it with regard to land and slaves
when a statute was enacted in 1840 adopting English common law as the
general body of legal principles for all other purposes. The constitution
adopted at the time Texas became a state applied the community property
system to all property, real and personal, and that system has survived
virtually intact to the present, except for some changes in management
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and disposition of marital property as a result of statutes and judicial
interpretations, the allowance of partition resulting from a 1948
constitutional amendment, and the allowance of the spouses after a 1980
constitutional amendment to agree that income or property arising from a
spouse’s separate property will be the separate property of that spouse.
Eight other states (Arizona, California, Idaho, Louisiana, Nevada, New
Mexico, Washington, and Wisconsin) determine rights in marital property
through some variant of the community property system.

The community property system does not, of course, meet the
perceived needs of all married Texans, and periodic attempts have been
made to create alternative arrangements for the ownership, control, and
disposition of marital property. One attempt held unconstitutional by the
Texas Supreme Court resulted in the 1948 constitutional amendment
authorizing partition of community property into separate property. In
1980, a constitutional amendment was approved that allowed spouses to
agree that income from separate property would be separate property.
This provision is now common in premarital and postmarital agreements.
Most recently, in 1987, the constitution was amended to validate
survivorship agreements between spouses with regard to community
property. ‘ _

Under current law, persons about to marry or spouses may, without
the intent to defraud creditors, agree in writing to partition all or part of
their property then existing or later acquired. The parties may also
exchange between themselves the community interest of one party for
the community interest of the other. The portion or interest-set aside
becomes the party’s separate property. Also, the parties may agree in
writing that income or property from a party’s separate property shall be
that spouse’s separate property and the parties may agree that a spouse’s
community property becomes the property of the surviving spouse.

House Bill No. 734, the relevant parts of which become effective
January 1, 2000, if the proposed constitutional amendment is approved
by the voters, codifies the requirements of an agreement to convert separate
property to community property. The agreement is required to be in
writing and signed by the spouses, must identify the property being
converted, must specify that the property is being converted to community
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property, and is enforceable without consideration. The bill addresses
the management, control, and disposition of the converted property as
well as the rights of creditors in regard to the property. The agreement is
not enforceable if a spouse proves that the spouse did not execute the
agreement voluntarily or receive a fair and reasonable disclosure of the
legal effect of converting the property to community property. The bill
also contains wording that may be contained in the agreement in order to
create a rebuttable presumption that a fair and reasonable disclosure was
made with regard to the legal effect of the conversion.

These parts of House Bill No. 734 are contingent on the approval by
the voters of House Joint Resolution No. 36. If the joint resolution is not
approved by the voters, these parts of House Bill No. 734 will not
become law.

Arguments For:

1. A system of marital property law should provide general rules for
determining rights in property and then allow, as the amendment would
do, considerable freedom for persons to make alternative property
arrangements when they perceive doing so to be in their best interest.

2. The proposed constitutional amendment would authorize the
conversion of separate property to community property just as community
property may be converted to separate property under current law. This
reciprocity would give Texas spouses more freedom in disposing of their
separate property.

3. Prenuptial agreements that provide for conversion of certain
community property to separate property are already allowed in Texas.
The proposed amendment would accommodate the desire of some spouses
to make the opposite conversion of separate property to community
property. The conversion may only be made after a fair and reasonable
disclosure of the legal consequences of converting the property. The
enabling legislation for this amendment contains language similar to that
already found in prenuptial agreements that creates a rebuttable
presumption that each spouse received a fair and reasonable disclosure of
the legal effects of converting separate property to community property.
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Arguments Against:

1. The community property system has served the citizens of Texas
well since the time of Spanish rule, providing a system of rights that
promotes the welfare of the vast majority of spouses, and no compelling
reasons have been given for altering the basic rules of the system. The
principle that forms the basis of the community property system is that
this property is built up by both spouses during the marriage. A spouse
should be able to share only what is earned during the marriage and be
protected from having the spouse’s separate property converted.

2. The degree of departure from the community property system
permitted by the amendment is so great that it could foster the creation of
an entirely different system of marital property law in Texas. This would
provide considerable confusion for both married persons and

administrators of the law, who would be equally unfamiliar with the
implications of the new system.

3. The conversion of separate property to community property could
lead to unintended consequences. A spouse may voluntarily convert
separate property to community property and then, after the conditions of
the marriage change, regret that decision. On divorce, property that
formerly belonged only to that spouse could be divided between the
spouses. Also, the spouse may convert the spouse’s property without full
knowledge of the legal effects of the conversion. The specific language
contained in the enabling legislation does create a rebuttable presumption
of a fair and reasonable disclosure but that language is merely optional
and not required to be contained in each agreement.
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Text of H.J.R. No. 36: HOUSE AUTHOR: Toby Goodman
SENATE SPONSOR: Chris Harris

HOUSE JOINT RESOLUTION

proposing a constitutional amendment permitting the conversion of
separate property to community property.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

SECTION 1. Section 15, Article X VI, Texas Constitution, is amended
to read as follows:

Sec. 15. All property, both real and personal, of a spouse owned or
claimed before marriage, and that acquired afterward by gift, devise or
descent, shall be the separate property of that spouse; and laws shall be
passed more clearly defining the rights of the spouses, in relation to
separate and community property; provided that persons about to marry
and spouses, without the intention to defraud pre-existing creditors, may
by written instrument from time to time partition between themselves all
or part of their property, then existing or to be acquired, or exchange
between themselves the community interest of one spouse or future spouse
in any property for the community interest of the other spouse or future
spouse in other community property then existing or to be acquired,
whereupon the portion or interest set aside to each spouse shall be and
constitute a part of the separate property and estate of such spouse or
future spouse; spouses also may from time to time, by written instrument,
agree between themselves that the income or property from all or part of
the separate property then owned or which thereafter might be acquired
by only one of them, shall be the separate property of that spouse; if one
spouse makes a gift of property to the other that gift is presumed to
include all the income or property which might arise from that gift of
property; [and] spouses may agree in writing that all or part of their
community property becomes the property of the surviving spouse on the
death of a spouse; and spouses may agree in writing that all or part of the
separate property owned by either or both of them shall be the spouses’
community property.
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SECTION 2. This proposed constitutional amendment shall be
submitted to the voters at an election to be held November 2, 1999. The
ballot proposition shall be printed to provide for voting for or against the
proposition: “The constitutional amendment permitting spouses to agree
to convert separate property to community property.”
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Amendment No. 16 (H.J.R. No. 71)

Wording of Ballot Proposition:

The constitutional amendment to provide that certain counties shall
be divided into a specific number of precincts.

Analysis of Proposed Amendment:

The proposed amendment amends Section 18(a), Article V, Texas
Constitution, by revising the population requirements and other
requirements that a county must use to determine the number of precincts
in the county from which justices of the peace and constables will be
elected. The proposed amendment also applies to Randall County the
exception to the precinct requirements that the Texas Constitution provides
for Chambers County.

Background

The Texas Constitution requires each county to be divided into a
certain number of precincts based on the county’s population as determined
by the federal census. Each precinct is served by one or more elected
justices of the peace and one elected constable.

The Texas Constitution prescribes, based on population, three
categories of counties. Counties with a population of less than 18,000
must have one to four precincts; counties with a population of 18,000 or
more but less than 30,000 must have two to five precincts; and counties
with a population of 30,000 or more must have four to eight precincts.
The proposed amendment increases the maximum number of precincts
from five to eight for the second category of counties described above
and expands the population bracket in the second and third categories of

counties described above by changing the population figure from 30,000
to.50,000.

The Texas Constitution exempts Chambers County from the
population-based precinct requirements described by Section 18(a), Article
V, by establishing a separate precinct requirement for Chambers County.
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Chambers County is required to have two to six precincts. The proposed
amendment treats Randall County in the same manner as Chambers
County.

The proposed amendment also requires counties that currently have
four or more precincts to maintain a minimum of four precincts.

Arguments For:

1. Following the federal census in 2000, some counties with increased
populations may be reclassified into new population categories and, as a
result, will be required to add precincts and elect additional justices of
the peace and constables to conform to constitutional requirements. The
election of the additional justices of the peace and constables could
create a financial burden for the affected counties. The proposed
amendment changes the population requirements so that some counties
will not be reclassified into new categories and, thus, will not incur those
financial burdens.

2. The proposed amendment provides certain smaller counties with
more flexibility by increasing the maximum number of precincts that
those counties may choose to create.

Arguments Against:

1. Counties with increased populations need additional justices of
the peace and constables to manage the corresponding increase in demand
for services. The proposed amendment changes population requirements
to allow certain counties to avoid meeting the increased demand for
services and to avoid relieving the increased workloads in existing justice
of the peace courts.

2. The proposed changes in the population brackets are premature.
No changes should be made until the workload of existing justice of the
peace courts is analyzed following the federal census in 2000.
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Text of H.J.R. No. 71: HOUSE AUTHOR: Mark Homer et al.
SENATE SPONSOR: Bill Ratliff

HOUSE JOINT RESOLUTION

proposing a constitutional amendment to provide for the number of
precincts that certain counties must create for justices of the peace and
constables.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

SECTION 1. Section 18(a), Article V, Texas Constitution, is amended
to read as follows:

(a) Each county in the State with a population of 50,000 [368;660] or
more, according to the most recent federal census, from time to time, for
the convenience of the people, shall be divided into not less than four and
not more than eight precincts. Each county in the State with a population
of 18,000 or more but less than 50,000 [36;660], according to the most
recent federal census, from time to time, for the convenience of the
people, shall be divided into not less than two and not more than eight
[five] precincts. Each county in the State with a population of less than
18,000, according to the most recent federal census, from time to time,
for the convenience of the people, shall be designated as a single precinct
or, if the Commissioners Court determines that the county needs more
than one precinct, shall be divided into not more than four precincts.
Notwithstanding the population requirements of this subsection, Chambers
County and Randall County, from time to time, for the convenience of
the people, shall be divided into not less than two and not more than six
precincts. A division or designation under this subsection shall be made
by the Commissioners Court provided for by this Constitution. Except
as provided by [Subseetton—{e)of] this section, in each such precinct
there shall be elected one Justice of the Peace and one Constable, each of
whom shall hold his office for four years and until his successor shall be
elected and qualified; provided that in a county with a population of less
than 150,000, according to the most recent federal census, in any precinct
in which there may be a city of 18,000 or more inhabitants, there shall be
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elected two Justices of the Peace, and in a county with a population of
150,000 or more, according to the most recent federal census, each
precinct may contain more than one Justice of the Peace Court.
Notwithstanding the population requirements of this subsection, any
county that is divided into four or more precincts on November 2, 1999,
shall continue to be divided into not less than four precincts.

SECTION 2. This proposed constitutional amendment shall be
submitted to the voters at an election to be held November 2, 1999. The
ballot shall be printed to permit voting for or against the proposition:
“The constitutional amendment to provide that certain counties shall be
divided into a specific number of precincts.”
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Amendment No. 17 (H.J.R. No. 58)

Wording of Ballot Proposition:

The constitutional amendment relating to the investment of the
permanent university fund and the distribution from the permanent
university fund to the available university fund.

Analysis of Proposed Amendment:

The proposed amendment amends Section 11b, Article VII, Texas
Constitution, to authorize the board of regents of The University of Texas
System to manage and invest the assets of the permanent university fund
(PUF) by using the standards that prudent investors would exercise in
light of the purposes and distribution requirements of the fund, considering
the fund’s total investment rather than a single investment. The change
would replace the slightly narrower “prudent person” standard that bars
speculation and focuses on the permanent disposition of the fund,

considering probable income as well as probable safety of the capital of
the fund.

The proposed amendment amends Section 18, Article VII, Texas
Constitution, to allow the board of regents of The University of Texas
System to determine permanent university fund (PUF) distributions to
the available university fund (AUF) based on the total return on all PUF
assets, including capital gains, rather than only dividends, interest, and
other income. It would require annual distributions from the PUF to the
AUF in any fiscal year to cover at least the amount needed to pay money
due on bonds and notes pledged against the PUF’s earnings, to provide a
stable and predictable stream of annual distributions to the AUF, to
maintain over time the purchasing power of PUF investments, and to
preserve the purchasing power of the PUF investments in any rolling
10-year period. The amendment would limit the amount distributed from
the PUF to the AUF in a fiscal year to seven percent of the PUF, except as
needed to make required payments on bonds and notes. The resolution
proposing the amendment passed the legislature without a single negative
vote in either house.
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The proposed amendment adds to the constitution a temporary
provision, expiring January 1, 2030, that guarantees the payment of all
amounts due on PUF-backed bonds issued under Section 18, Article VII,
before January 1, 2000, notwithstanding the limits on distributions from

the PUF to be imposed by the proposed amendment to Section 18,
Article VIL

Background

The permanent university fund (PUF) is a public endowment that
provides financial support to the University of Texas and Texas A&M
University systems and to certain institutions in those systems primarily
by providing revenue to repay bonds for capital improvements. Under
Section 18, Article VII, as it currently reads, the principal of the fund,
which includes all proceeds from mineral royalties, all capital gains on
investments, and all money received from the sale of university lands,
may not be spent. The income generated by the surface estate of university
lands and the net income from interest and dividends on PUF investments
make up the available university fund (AUF), which is divided annually
between the two university systems.

The 1876 constitution created the PUF by setting aside land in West
Texas for the purpose of creating an educational endowment for higher
education institutions in the state. In 1931, the legislature authorized a
split in the net income from PUF investments, with The University of
Texas to receive two-thirds of the money and Texas A&M University to
receive one-third. The universities could issue bonds against a percentage
of the fund, not to exceed 20 percent for The University of Texas and 10
percent for Texas A&M University. In 1984, the constitution was amended
to expand the number of institutions benefiting from the proceeds of the
PUF bonding program. The institutions benefiting from the PUF now
include The University of Texas at Arlington, The University of Texas at
Austin, The University of Texas at Dallas, The University of Texas at El
Paso, The University of Texas of the Permian Basin, The University of
Texas at San Antonio, The University of Texas at Tyler, The University of
Texas Southwestern Medical Center at Dallas, The University of Texas
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Medical Branch at Galveston, The University of Texas Health Science
Center at Houston, The University of Texas Health Science Center at San
Antonio, The University of Texas M. D. Anderson Cancer Center, The
University of Texas Health Center at Tyler, Texas A&M University, Prairie
View A&M University, Tarleton State University, and Texas A&M
University at Galveston.

As a result of the constitutional prohibition against the distribution of
capital gains from the PUF, the value of the PUF has grown much faster
than required to maintain its purchasing power, since many of the most
productive investments of the PUF are in stocks and similar assets that
have grown substantially in market value over the years. While the
corpus of the PUF has grown much faster than the rate of inflation, the
income distributed to the AUF to fund capital improvements has failed to
keep up with the demand for facilities at the institutions that benefit from
the PUF. The legislature has met some of the demand by authorizing
construction bonds backed by student tuition rather than PUF income. In
recent years, the board of regents of The University of Texas System has
limited the issuance of PUF-backed bonds to critical needs.

In 1996, the state auditor issued a report concluding that the
constitutional restriction on the distribution of capital gains and the
required distribution of ordinary investment income from the PUF to the
AUF impair the ability of the board of regents to optimize the PUF’s
long-term performance. The auditor noted that a constitutional amendment
eliminating those restrictions would provide more flexibility in attempting
to maximize both long-term growth in the corpus of the PUF and the
distributions to the AUF.

Arguments For:

1. Adoption of the amendment would modernize the investment and
spending principles of the PUF and the AUF. The current provisions of
the Texas Constitution actually inhibit the ability of the board of regents
to preserve the purchasing power of the PUF. The provisions prohibiting
the distribution of realized and unrealized gains in PUF assets were
appropriate when the only eligible investments for the PUF cash assets
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were public securities and interest-bearing accounts. Those provisions
fail to take into account that today much of the increase in the value of a
fund comes in the form of capital gains. The proposal balances the
authority for the distribution of a portion of capital gains with safeguards
that include limiting the distributions to seven percent of the corpus per
year and prohibiting a distribution if it would decrease the value of the
corpus. The more flexible investment standard proposed by the
amendment would enable the board to take advantage of more
sophisticated investment strategies that have proven to be effective for
similar endowments, such as Harvard University’s permanent endowments.

2. Allowing a portion of capital gains to be distributed from the PUF
would vastly increase the amount of money available to the AUF to
support construction and renovation of facilities and acquisition of
equipment at the universities that benefit from PUF funding. The
Legislative Budget Board estimates that the amendment would allow
distributions to the AUF to increase by $33.6 million in fiscal year 2000
and by up to $49.75 million by fiscal year 2004. The additional revenue
will reduce pressure to increase tuition and fees to support facilities
bonds and will allow the universities to maintain adequate campuses. It
is unwise to defer needed maintenance and construction at state universities
as is now happening: restoring or replacing deteriorating facilities later is
ultimately more expensive than routine maintenance, and deferring new
construction undermines academic excellence and the quality of the state’s
educational system.

Argument Against:

1. The current pattern for investment and distributions has contributed
to sustained growth for both the PUF and AUF. While the amendment
would provide protections and conditions for distributing capital gains to
the AUF to protect the corpus of the PUF, the state should err on the side
of preserving and expandin‘g the corpus of the endowment by retaining

and reinvesting capital gams and continuing to distribute only dividends
and other income.
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Text of H.J.R. No. 58: HOUSE AUTHOR: Robert Junell et al.
SENATE SPONSOR: Bill Ratliff

HOUSE JOINT RESOLUTION

proposing a constitutional amendment relating to the investment of the
permanent university fund and to distributions from that fund to the
available university fund.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

SECTION 1. Section 11b, Article VII, Texas Constitution, is amended
to read as follows:

Sec. 11b. Notwithstanding any other provision of this constitution, in
managing the assets of the permanent university fund, the Board of
Regents of The University of Texas System may acquire, exchange, sell,
supervise, manage, or retain, through procedures and subject to restrictions
it establishes and in amounts it considers appropriate, any kind of
investment, including investments in the Texas growth fund created by
Article XVI, Section 70, of this constitution, that prudent investors,
exercising reasonable care, skill, and caution, would acquire or retain in
light of the purposes, terms, distribution requirements, and other
circumstances of the fund then prevailing, taking into consideration the
investment of all the assets of the fund rather than a single investment

[ - .
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SECTION 2. Section 18, Article VII, Texas Constitution, is amended
by amending Subsection (¢) and adding Subsection (f) to read as follows:

(¢) The available university fund consists of the distributions made
to it from the total return on all investment assets of [dividendsinterest
and—other—income—from] the permanent university fund, [(ess
administrative—expenses)] including the net income attributable to the
surface of permanent university fund land. The amount of any distributions
to the available university fund shall be determined by the board of
regents of The University of Texas System in a manner intended to
provide the available university fund with a stable and predictable stream
of annual distributions and to maintain over time the purchasing power of
permanent university fund investments and annual distributions to_the
available university fund. The amount distributed to the available
university fund in a fiscal year must be not less than the amount needed
to_pay the principal and interest due and owing in that fiscal year on
bonds and notes issued under this section, If the purchasing power of
permanent university fund investments for any rolling 10-year period is
not preserved, the board may not increase annual distributions to the
available university fund until the purchasing power of the permanent
university fund investments is restored, except as necessary to pay th
principal and interest due and owing on bonds and notes issued under
this section. An anpual distribution made by the board to the available
university fund during any fiscal year may not exceed an amount equal to
seven percent of the average net fair market value of permanent university
fund investment assets as determined by the board. except as necessary
to pay any principal and interest due and owing on bonds issued under
this section. The expenses of managing permanent university fund land
and investments shall be paid by the permanent university fund.

(f) Out of one-third of the annual distribution from the permanent
university fund to the available university fund, there shall be appropriated
an annual sum sufficient to pay the principal and interest due on the
bonds and notes issued by the Board of Regents of The Texas A&M
University System under this section and prior law, and the remainder of
that one-third of the annual distribution to the available university fund
shall be appropriated to the Board of Regents of The Texas A&M
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University System, which shall have the authority and duty in turn to
appropriate an equitable portion of the same for the support and
maintenance of The Texas A&M University System administration, Texas
A&M University, and Prairie View A&M University. The Board of
Regents of The Texas A&M University System, in making just and
equitable appropriations to Texas A&M University and Prairie View A&M
University, shall exercise its discretion with due regard to such criteria as
the board may deem appropriate from year to year[;taking-into-account
at-amoeunts-appropriated-fronr-Subsectton(fi-of thissectton]. Out of the

other two-thirds of the annual distribution from the permanent university
fund to the available university fund there shall be appropriated an annual

sum sufficient to pay the principal and interest due on the bonds and
notes issued by the Board of Regents of The University of Texas System
under this section and prior law, and the remainder of such two-thirds of
the annual distribution to the available university fund, shall be
appropriated for the support and maintenance of The University of Texas
at Austin and The University of Texas System administration.

SECTION 3. The following temporary provision is added to the
Texas Constitution:

TEMPORARY PROVISION. (a) The amendment of Section 18,
Article VII, of this constitution adopted in 1999 does not impair any
obligation created by the issuance of bonds or notes in accordance with
that section before January 1, 2000, and all outstanding bonds and notes
validly issued under that section remain valid, enforceable, and binding
and shall be paid in full, both principal and interest, in accordance with
their terms and from the sources pledged to their payment. In order to
ensure that the amendment of that section does not impair any obligation
created by the issuance of those bonds and notes, there shall be distributed
from the income, investment returns, or other assets of the permanent
university fund to the available university fund during each fiscal year an
amount at least equal to the amount necessary to pay the principal and
interest due and owing during the fiscal year on those bonds and notes,

(b) This section expires January 1. 2030.
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SECTION 4. This proposed constitutional amendment shall be
submitted to the voters at an election to be held November 2, 1999. The
ballot shall be printed to permit voting for or against the proposition:
“The constitutional amendment relating to the investment of the permanent
university fund and the distribution from the permanent university fund
to the available university fund.”
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