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1 [ "(e) The hearing shall be opened to the public and any




or denying of a hearing may be invalidated only if it is found
2 that it:
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violates a constitutional or state statutorv
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1 damages;
2 : "(2) an order enjoining the act or failure to act;
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concerning the

of the class:

controversy already commenced by or against members
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1 money, credit, real, personal, or mixed property, or any other
2 tﬂing of substantial value with the expectation of sharing in the

3 pr §its of the enterprise; and
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"(2) had knowledge or should have had knowledge of ,
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26 of the Federal Rules of Civil Procedure.
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‘had knowledge or should have had knowledge of the unlawful purpose of
. the enterprise at the time such things of value were contributed. or _
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‘subj,_ect to this Act!

Section 17. 60: This pzjovisidn provides that if the Consumer Protection

Division feels anyone has violated this Act, they may require a report
and the person or persons may be examined under oath about the facts
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practicesélincludes, but is not limitea to, the following acts:

.

l'(.'J.)_ passing off qoods or services as those of
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W (17) advertising of anv sale bv frandulentlv renrassntine

that a person is going out of business:
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'(18) wusing or emplovine a chain referral sales nlan
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practice declared to be unlawful by this subchapter, and that

‘proceedings would be in the public interest, the division may

bring an action in the name of the state against the peréon to
restrain by temporary OIr permanent injunction the use of such

SN S NMathino herein shall require the
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"(c) 1In addition to the request for a temporary or permanent
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section, the consumer protection division, on a finding by the

court that the defendant has engaged or 1s engaging in a practice
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"(3) . punitive damages; ' |

. "(l4) orders necessarv to restore to any party to the

)

acquired in violation of this subchapter; and

'{5)Y  anv .ather relief which the court deems proper,
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"(b) A plaintiff who prevails on a class action_under thie
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"Sec. 17.60. REPORTS AND EXAMINATIONS, Whenever the .
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Commerce Code, this Article, or rules or regulations issued under

‘ _ this Article, mav request a civil penaltv of not more thanp S$2.00n
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'*(b) A plaintiff who prevails in a class action under this

section may recover:

'{1Y court costs and atteornevs' fees reasonable in
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'(b) An action may_be maintained as a class action if +ha
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ffiliations, connections, or association with, or certification
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linyolves riahts, remedies. or obligations which it does not have
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restrained. Pamesaes mav not include anv damades incurred bevond
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‘ | H.B. No. 417

1 which may have been acquired in violation of this subchapter; and. |
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| H.B, No, 417
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i jquestions affecting onlv individual members, and that a class
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H.B. No, 417
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-1 i‘ _ "(j) In the cendyct of a class action the court mav make l
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A ] "(Z) all consumers so identlfied have been notified
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1 of Insurance uniess the State Board of Insurance or the Insurance |
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R.,B., No, 417

i "(g) At any time before the rcturn date speciflied in the
) 2 lidemand, or within 20 davs after the demand has been served.,
L e -




-—

-
—

oy

-

Nt g e

.






No, 417

I{.Bp

|

|




—

H.B. NO. 417

—

>

-
e —
m—
S

T

‘T

!

!

!

!

!

!

!

!

!

!

!

CRAY







.H_ndB._,u__N_Q - -.)Li

I




LY

A

dm o

[

ijl 12

R

e e ——

e~ =

e







H.,B, No, 417
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ipetition for recovery of civil penalties under this section. 4
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1 of harassment, the Court may award to the defendant reasonable
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HCOntrovgrsy concentrating the litigation of the claims in the
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1 representation fair and adeauate. to intervene and present claims
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1 _ "(13) Kknowingly making false or misleading statements |




o ' !
f I:f .A L ! N
S ]
. t i ) .
|
"H.B. No. 417
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" H.B. No. 417
person who has been ordered by a court to make restitution under

this section has falled to do so within three months after the
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order to make restitution has”becohe final and nonappealable,
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1 substantial financial Iinterest in the sale or distribution of the

2 unlawfully advertised good or service. Financial Iinterest as
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1 been damaged in an amount In excess of $10 by an unlawful method,
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the court will exclude the member notified from o
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1 "(2) requiring, for the protection of the members

2 Jlof the class or otherwise for the fair conduct of the action,
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"H.B. No. 417

1 or registered maifl, return receipt requested, to the place where
2' the transaction occurred, the intended defendants' principal place

3 of business in this state, or if neither will effect notice, to
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i members ¢of the class;

2 "(3) the rellef being afforded the consumer has been,

3 lior 1f sald offer is accepted bv the consumer, will be given within
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1 "Section 17.59, POWERS OF RECEIVER, (a) When a receiver
2 is appointed by the c¢court under thils subchapter, he shall have
3 the power to sue for, collect, recéive; and take into his
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4 possession all the goods and chattels, rights and credits, money,
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e — '

A

=

y - E
et =

E

=
1

§ - {
— I —

| mmmm————————————————————————————










"H.B. No. 417

i office or place of buslness,

_ 2 "(e) Documentarv material demanded pursuant to thils section |
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may be filed in the district court in the county where the parties
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y 2 . Jdlreside, or a district court of Travis County,
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1 protection divisicn may f£ile in the district court in the county
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i this section,

2 , _ "(c) _Anv.person who violates the terms of a cease and
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b similarly situated were induced to purchase a policy of insurance
2 as a result of the Insurer eﬁgaging in a method of ccmpetition,
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1 lan_appropriate order to enforce such Board order.
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The Court may
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individual members of the class would create a risk of:
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1 _ "(C) the desirability or undesirability of .
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the ooportunitv of members to sianifv whether thev consjder the
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{ 1 the Act which can be aiven effect without the invalid provision
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