JOURNAL

OF THE

House of Representatives

OF THE

SECOND CALLED SESSION

OF THE

THIRTY-EIGHTH LEGISLATURE

BEGUN AND HELD AT

THE CITY OF AUSTIN, APRIL 16, 1923

- TE
VON BORCKMANN-JONES 0.,
AUSTIN, TEXAS.
1925




HOUSE JOURNAL. 3

Assistant to Sergeant-at-Arms in the
Gallery, W. C. Nichols.

Bookkeeper to Sergeant-at-Arms, J.
T. Hamilton.

Clerk to
Cole.

Night Watchman, Charles S. Pipkin.

Messenger to Confederate Home, N.
Hollinsworth.

Messenger to Confederate Woman’s
Home, W. H. McWilliams.

Assistant to Engrossing Clerk, Gus
Michel.

Assistant to Enrolling Clerk, Hobson
Green.

Elevator Operator, William Gerron.

Chief Operator of Voting Machine,
L. Ledbetter,

Assistant Operator of Voting Machine,
Lovd Basford.

Committee Clerks—Francis Cook, Earl
F. Selman, J. A. Davis.
Page to Mr. Rice, W. E. Beathard.

Sergeant-at-Arms, Aaron

N
7

ice. Government and taxation are in-
separably interwoven. They are inter-
dependent.

There are two sources of revenue: one
is property, the other is privilege. Grow-
ing out of a practice covering a long
period of years, we are prone to look
too much to property, and too little to
privileges, each alike valuable posses-
sions, from which to secure revenue for
the support of the government. We
have been educated to believe that tan-
gible things, things which can be seen,
like land, and not intangible things,
earning factors in modern commercial
life, are the taxable things with which
to maintain our governmental institu-
tions. As a result, land, taken as a
whole, is paying too great a part of
our tax burdens, and, in proportion,
privileges are bearing too little. Tan-
gible or intangible, visible or invisible;
a profitable possession, whether land or
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tion bills for maintenance of the State’s
government, including the judiciary, the
geveral eleemosynary institutions, insti-
tutions of learning, executive and ad-
ministrative departments and miscella-
neous items, and such appropriations
out of the general revenue as may be
made in aid of the public free schools.
Exclusive of miscellaneous items and
appropriations in aid of the public free
schools, recommendations submitted by
the Board of Control, not including the
State Highway Department, aggregate
$15,985,659, as against estimated reve-
nue of $12,288,403, indicating, based
upon the figures submitted, a prospec-
tive deficit to general revenue at the
end of the fiscal year August 31, 1924,
of $3,697,256.

Therefore it is obvious that the Legis-
lature must either enact laws providing
additional revenues or materially reduce
the operating expense of the State gov-
ernment. We must make provision for
our eleemosynary and educational insti-
tutions, including the public free
schools, the judiciary and the executive
and administrative departments of our
government. The State should be placed
upon a ‘“Pay as you go” basis. Con-
servative thought and action will go
far toward solving our present finan-
cial problem. In solving it, I feel con-
fident of your earnest and patriotic ¢o-

7. A law that will equalize, for the
purpose of the State tax levy, property
valuations,

8. An income tax law. Such a law
may, and should be, designed especially
to reach a comsiderable number of per-
sons who, having little or no physical
property to be taxed, yet in their par-
ticular fields, prosper far beyond the
average citizen who is regularly taxed.
Their children, like those of their tax-
paying neighbors, are educated at pub-
lic expense. They have equal protec-
tion of the law; they should bear their
rightful share of the expenses of gov-
ernment.

It is to be hoped that these necessary
revenue-producing measures may have
priority over other legislative matters,
in order that we may all know, at the
earliest date possible, the length and
width of our financial cloth from which
we must necessarily cut our appropri-
ation garment.

Respectfully submitted,
PAT M. NEFF,
Governor.

PROVIDING FOR AMENDMENT TO
RULES OF THE HOUSE.

Mr. Satterwhite offered the following
resolution:

B‘esolvet by the House, That the
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irrigation water and service, amending
Chapter 88 of the General Laws of the
Thirty-fifth Legislature, Regular Ses-
sion, approved March 9, 1917, by amend-
ing Section 87 of said act, limiting and
regulating the contract lien upon crops
irrigated, exempting municipal owned
companies or associations or govern-
mental agencies, and levying an occupa-
tion tax, repealing all laws in conflict
herewith, and declaring an emergency.”

Referreq to Committee on Revenue
and Taxation.

By Mr. Greer, Mr. Melson, Mrs. Wil-
mans, Mr. Chitwood, Mr. Wallace and
Mr. Henderson of Marion:

H. B. No. 23, A bill to be entitled
“An Act for the purpose of promoting

I T o L R es
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provisions of this act; repealing all laws
and parts of laws in conflict herewith.”

Referred to Committee on Appropria-
tions.

BILLS SIGNED BY THE SPEAKER.

The Speaker signed, in the presence
of the House, after giving due notice
thereof and their captions had been read
severally, the following enrolled bills:

S. B. No. 1, “An Act making appro-
priations to pay the per diem and mile-
age of members and per diem of officers
and employes of the Second Called Ses-
sion of the Thirty-eighth Legislature of
the State of Texas; to pay the unpaid
warrants held by members, officers and
employes of the Regular Session of the
Thirty-eighth Legislature; to pay the

o g ) .
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There is no channel through which the
Jaw can be enforced except by authority
and power vested in the officers. For
this high purpose the resources of the
State and the powers of the government
are placed at their command. The of-
ficer who keeps his eye shut to the law
and connives at its violations, should
not be permitted to receive the emolu-
ments of office. The officer who is un-
willing to enforce the law should be
stripped of every official power and
every insignia of office. When an officer
wilfully and corruptly fails and refuses
to enforce a law, he should be ousted
from office.

Ouster Proceedings.

The Attorney General of the State
should be authorized to go into the open
courtroom before judge and jury, and
if he proves to twelve men in the jury
box that an officer has wilfully and cor-
ruptly failed and refused to enforce the
law, then in that event said defaulting
officer should be ousted by order of the
court. In order that the State and the
defendant may each get a fair trial, the
Attorney General, if he so desired,
should have the authority to institute
ouster proceedings in a county other
than the residence of the officer to be
tried. Similar proceedings as to where
a person may be tried, may now be in-
stituted in criminal assault cases, in
conspiracy, in pandering, in misapplica-
tion of public funds, in violation of anti-
trust laws, in abduction, in kidnaping,
in violation of the highway law and in
several other offenses against the laws
of Texar, There is no use to try an
officer in his own county. Thé very
fact that a county has an officer who
refuses to enforce the law is strongly
suggestive that the State would not get
a fair trial in an effort to enforce the
law. Try him where both the State
and the defendant can have a fair and
impartial trial. If you try him in his
own county, where all his friends, rela-
tives, supporters, and henchmen live, he
can easily get one juror out of the
twelve who will hang the jury. A bill
thus providing for the removal of offi-
cers is not needed in many counties, but
in some counties it is badly needed. It
will not hurt the good officers. The
corrupt, dishonest oflicers are not en-
titled to be protected in their official
misconduct.

Certainly no member of the Thirty-
eighth Legislature should object to the
passage of a bill providing for the re-

moval of officers on the ground that the
venue of such a suit is placed in a
neighhoring county to the county in
which the officer resides, because at the
Regular Session of this Legislature, Sen-
ate bill No. 34 passed the House and
the Senate without a dissenting vote.
That bill pertained to the prosecutions,
or quo warranto proceedings relative to
the forfeiture of charters of domestice
corporations and contained the follow-
ing provision:

“Article 7801. For a violation of
any of the provisions of this chapter, or
any anti-trust laws of this State, by
any corporation, it shall be the duty
of the Attorney General, when in his
judgment the public interest requires it,
upon his motion and without leave or
order of any judge or court, to insti-
gate suit or quo warranto proceedings
in Travis county, or at the county seat
of any county in the State which the
Attorney General may select, for the
forfeiture of its charter rights and
privileges, and the dissolution of its
corporate existence, and for such pur-
poses venue is hereby given to each dis-
trict court in the State of Texas.”

There was no objection to the passage
of the above mentioned bill, notwith-
standing it gave to the Attorney Gen-
eral the authority to institute suit, or
quo warranto proceedings either in
Travis county, or in any other county
of the State,

That there is necessity for the pas-
sage of a law providing for the removal
of officers against whom it can be proven
that they wilfully and corruptly refused
to enforce the law, there can be no ques-
tion. This is no indictment against all
the officers of Texas, but it can be
truthfully stated that there are officers
in certain localities who openly and ar-
rogantly, wilfully and corruptly fail and
refuse to uphold and enforce the law.
They protect the criminal and neglect
the public. Instead of enforcing the
law, they stand in the way of the law.
This statement is made after investiga-
tion and with a full understanding of
its meaning.

You may not know it, but it is a
fact that there are places in Texas
where the booze traffic is protected by
official life. Officers of the law should
not shield crime anywhere. To protect
or make easy violations of the prohibi-
tion law, is to encourage lawlessness.
Whoever encourages lawlessness strikes
at the very heart of his own govern-
ment.
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1 Stell.
llzloryis ron- Stevens.
Pope. Stewart
Potter. of Edwards.
Purl. Stewart of Jasper.
Quaid. Stewart of Reeves.
Quinn. Stiernberg.
Rice. Stroder.
Robinson. Sweet.
Rountree. Teer.
Rowland. Thrasher.
Russell of Trinity. Vaughan.
Sackett. Wallace.
Sanford. Westbrook.
Satterwhite. Williamson.
Shearer. Wilmans.
Simpson. Wilson.
Smith. Young.
Sparkman. .

Nays—2.
Hardin Wessels.
of Kaufman.
Absent,
Blount. Loftin.
Carson. MeBride.
Chitwood. MecDaniel.
Coffee. MecDonald.
Dielmann. Martin.
Dunlap. Melson.
Green. Montgomery.
Hardin of Erath. Moore.
Harris. Patterson.
Henderson Price.
of McLennan.  Russell

Irwin. of Callahan.
Johnson. Shires.
Lamb, Wells.
Lewis. Winfree.

Absent—Excused.

Bird. Lusk.
Bobbitt. McKean.
Carter of Coke. Merriman.
Culp. Rogers.
Dmk}e. Storey.
Faubion. Strickland.
Fruka, Thompson.
Hughes. Turner.
Hull,

The Speaker then laid House bill No.
33 before the House on its third read-
Ing and iinal passage.

The hill was read third time and was
passed.

HOUSK BILT, XO. 34 ON SECOND
READING.

The Speaker laid before the House,
on its seecond reading and passage to
Oll;:l'ossment,

. \H. B. No. 34, A bill to be entitled

AR Act making it a felony for any

person to carry on or about his person
while violating the liquor laws any
weapon or arm mentioned in Article 475
of the Penal Code; prescribing the pen-
alty, and declaring an emergency.”

The bill was read second time.

Mr. Stroder offered the following
amendment to the bill:

Amend House bill No. 34 by changing
Section 2 to read Section 3, and insert
a new Section 2, as follows:

“Section 2. If any person shall have
on or about his person any weapon or
arms mentioned in Article 475 of the
Penal Code of 1911, as amended, and
shall have in his possession at the same
time any intoxicating liquor as defined
in the prohibition laws of this State,
which liquor was not procured from one
who had a legal right to sell same, he
shall be guilty of a felony, and upon
conviction shall be confined in the State

| penitentiary for a period of time not

less than one year, and not more than
five years.”

Mr. Jones offered the following"
amendment to the amendment:

Amend amendment to House bill No.
34 after the word “person,” by adding
the following: “or in any vehicle of
whatever kind or character.”

Mr. Patman offered the following
substitute for the amendment to the
amendment:

Amend House hill No. 34, after the
word “liquor” in line 18, page 1, add
the following: “or any other offense in
violation of the law of Texas.”

Mr. Jones moved to table the sub-
stitute by Mr. Patman.

MESSAGE FROM THE GOVERNOR.

Mr. John H. Johnson, Assistant Sec-
retary to the Governor, appeared at the
bar of the House, and being duly an-
nounced, presented the following mes-
sage from the Governor, which was read
to the House, as follows:

Governor’s Office,
Austin, Texas, April 26, 1923.

To the Members of the Second Called
Session of the Thirty-eighth Legis-
lature.

Gentlemen: I hereby submit to you
for your legislative consideration, the
following subject matters:

1. Highway legislation; giving county
commissioners courts authority to con-
demn land for the purpose of laying out
and building public hizhways; provid-
ing for the use of gravel, shell, and sim-
flar aterial belonging to the State,
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used in public road building; and the! 8. Amending the present Brazoria.
condemnation generally of land, includ- | county road law.

ing right-of-way thereto, containing| 9. A law providing for a tax and the
road building material; providing for |license fee for the taking and selling
£ 4 e 7 e -& bk raar 2 j 31 .8 D ofnoti
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Bobbitt. Hardin Moore. Stell.
Bonham. of Kaufman. Morgan Stewart of_Reeves.
Carpenter Jones. of Liberty. Stroder.
of Dallas. Lusk. Morgan Sweet.
Carter of Coke. Merriman. of Robertson.  Thrasher.
Crawford. Turner. Patman. Wells.
Dinkle. Wessels. Quinn. Wilmans.
Dodd. Winfree. Shires. Young.
Frnka. Simpson.
Question then recurring on the amend- Present—Not Voting.
(xlnent py Mr. Pate, yeas and nays were | pf,. Speaker. MeDonald.
emanded. Arnold.
The amendment was adopted by the Absent.
following vote:
Bird. Maxwell.
Yeas—66. Cable. Melson.
Abney. Looney. Coffee. Montgomery.
Atkinson. McBride. Collins. Price.
Avis. McDaniel. Davis. Purl.
Barker McKean. Faubion. Quaid.
ell. MecNatt. Gipson. Rogers.
Burmeister. Merritt. Hardin of Erath. Rountree.
Carpenter Miller. Hendricks. Stiernberg.
of Matagorda. Pate. Hughes. Teer.
garson. (H gatgemon. Lamb. Vaughan.
arter of Hays. erdue. ]
Covey. Pinkston. Absent—Excused.
Cowen. Pool. Amsler. Dodd.
Culp. Pope. Baldwin. Frnka.
Davenport. Potter. Barrett. Hardin
DeBerry. Rice. Blount. of Kaufman.
Dielmann. Robinson. Bobbitt. Jones.
Downs. Rowland. Bonham. Lusk.
Duffey. Russell Carpenter Merriman.
Dunlap. of Callahan. of Dallas. Russell of Trinity.
Fields. Sackett. Carter of Coke. Turner.
Finlay. Sanford. Crawford. Wessels.
Henderson Satterwhite. Dinkle. Winfree.
of Marion. Shearer.
Henderson Smith. Mr. Pope move to reconsider the vote
of McLennan. Sparkman. by which the amendment was adopted,
Houston. Stevens. and to table the motion to reconsider.
I:égﬁ’eth- Stg?%rgwards The motion to table prevailed.
Irwin. Stewart of Jasper. BILL SIGNED BY THE SPEAKER.
Jennings. Storey.
Johnson. Strickland. The Speaker signed, in the presence
Kemble. Thompson. of the House, after giving due notice
Lane. Wallace. thereof and its caption had been read,
LeMaster. Westbrook. the following enrolled bill:
LeStourgeon. Williamson. H. B. No. 6, “An Act making an emer-
l];:g}?ii. Wilson. gency appropriation for the Adjutant
. General of this State. made necessary by
Nays—36. emergencies arising in declaring martial

Baker of Milam. Green.
Baker of Orange. Greer.
Beasley. Harrington.
Bryant. Harris.
Chitwood. Jacks.
Driggers. Lackey.
Dunn. Laird.
Durham. McFarlane.
Edwards. Martin,
Fugler. Mathes.

law in this State, and declaring un
emergency.”

MESSAGE FROM THE GOVERNOR.

Mrs. Margaret Tindale, Assistant
Secretary to the Governor, appeared at
the bar of the House, and, being duly
announced, presented the following mes-
sage from the Governor, which was read
to the House, as follows:
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Governor’s Office,
Austin, Texas, May 1, 1923.

To the Members of the Thirty-e-ighth
Legislature, Second Called Session.

Gentlemen: In the train of conse-
quences following the development of
the automobile and its wide and varied
use, as the concurrent result of im-
proved highways, is the response by all
c¢lasses of our people to the “back to na-
ture” eall. Nothing is more conducive
to the happiness and contentment of
a people, a State’s most valuable asset,
than for them to go “back to nature,”

tracts large or small to be converted by
said committee into public parks, said
committee to be also charged with the
duty of investigating and locating tracts
of land, large or small, suited for public
park purposes, and reporting said find-
ings and all data concerning said tracts
of land to each Regular Session of the
Legislature to the end that Texas, by
either donations of land or acquisition
by purchase of same, may establish, be-
fore it is too late to do so, a system of
State parks where the rank and file
of the people of Texas and elsewhere

AR ‘proet, thy seistien, w
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passage of a law creating an Illiteracy
Commission, defining its powers and
duties to the end that the large per
cent of our illiterates be decreased as
rapidly as possible. Many States have
already adopted a policy of this kind.

4., The Federal Congress recently
passed what is known as the Lenroot-
Anderson Rural Credit Act, providing
that property owners in the several

States under certain conditions could
secure money at a low rate of interest.
In order,

therefore, that the farmers
% TP EEO00 0,

elimination, co-operation, and co-ordina-
tion. Every office, every board and bu-
reau, and every department not abso-
lutely necessary for the efficient and
economic administration of the govern-
ment should be abolished. The Depart-
ment of Agriculture, the Markets and
Warehouse Department, the Live Stock
Sanitary Commission, the Agricultural
and Mechanical College, the College of
Industrial Arts are duplicating work
along certain lines. The Department of
Labor and the Mining Board travel over
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MESSAGE FROM THE GOVERNOR.

Mrs, Margaret Tindale, Assistant Sec-
retary to the Governor, appeared at the
bar of the House, and being duly an-
nounced, presented the following mes-
sage from the Governor, which was read
to the House, as follows:

Governor’s Office,
Austin, Texas, May 5, 1923.

To the Members of the Thirty-eighth
Legislature, Second Called Session.

Gentlemen: It was not my intention
to submit any other matters to you for
consideration, but I find I have over-
looked sending up in my last message
two or three items that I had promised
to submit.

I will, therefore, submit to you legis-
lation in regard to the powers and du-
ties of the State Board of Education,
with reference to the purchase of bonds
for the account of the State Permanent
School Fund, which will require an
amendment to Article 2740 of the Re-
vised Civil Statutes; an act prescribing
the qualifications of the persons holding
the office of county superintendent of
public instruction, and for the filling
of vacancies in said office; amending the
laws harmonizing and reconciling dis-
criminations of non-resident guardians
as to bond required and the validity of
appointments of non-resident guardians;
limiting and regulating persons to whom
the railroads of the State are privileged
to grant free transportation.

Respectfully submitted,
: PAT M. NEFF,
Governor.

MESSAGE FROM THE SENATE.

Senate Chamber,
Austin, Texas, May 5, 1923.
Hon. R. E. Seagler, Speaker of the
House of Representatives.

Sir: I am directed by the Senate to
inform the House that the Senate has
passed

S. B. No. 38, A hill to be entitled
“An Act extending oil and gas permits
on lands which are now or have been
in the possession or under the control
of the Federal receiver appointed by the
Supreme Court of the United States for
such periods of time respectively as such
lands have been or may be in such re-
ceiver’s possession or under his control,
and declaring an emergency.”

S. B. No. 52, A bill to be entitled

seventh Legislature, First Called Ses-
sion, Chapter 13, and providing for the
reorganization of the Seventy-second Ju-
dicial District of Texas, fixing the
times and terms of the district courts
in the several counties thereof, and nam-
ing them; providing that process, bonds
and recognizances made and grand and
petit juries drawn, before this act takes
effect, shall be valid for and returnable
to the terms as herein set forth; at-
taching the unorganized county of Coch-
ran to Hockley county for judicial and
all other purposes; fixing the time of
taking effect of this auct; repealing all
laws and parts of laws in conflict here-
with, and declaring an emergency.”

S. B. No. 55, A bill to be entitled
“An Act to amend Section 5, Chapter.
87, of the Acts of the Thirty-fifth Legis-
lature of the State of Texas, by provid-
ing for ordering of elections by the
commissioners court for the organiza-
tion of water improvement districts;
providing the questions to be submit-
ted at such election; and to amend Sec-
tion 7, Chapter 87, of the Acts of the
Regular Session of the Thirty-fifth Leg-
islature of the State of Texas, as amend-
ed by Chapter 28, Second Called Session
of the Thirty-sixth Legislature of the
State of Texas, providing for the man-
ner of conducting elections provided for
in said Chapter 87; providing the quali-
fications for voters at such elections;
prescribing the duties of the commis-
sioners court in canvassing the returns
of such vote; the creation of water im-
provement distriets; providing for the
division of the proposed district into one
or more election precincts; and provid-
ing polling places in such voting pre-
cincts; the appointment of judges and
clerks to hold such election; providing
a method of filling places on said elec-
tion board; providing for printing of
ballots and the matter to be contained
thereon; and amending Section 9 of
Chapter 87 of the Acts of the Regular
Session of the Thirty-fifth Legislature
of the State of Texas, as amended by
Chapter 28, Second Called Session of
the Thirty-sixth Legislature of the State
of Texas, by providing for returns to
be made by the officers of such election;
the canvass cnd return showing the re-
sults of such election; the establishment
of districts and making records thereof;
the issuance of notes of said district for
the purpose of defraying expenses of
the organization, investigatlion, engincer-
ing, issuance of bonds, making and fil-

“An Aet amending acts of the Thirty-)ing of maps and reports, all legal ex-
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