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SENATE JOURNAL. 13 
___ _L_._ 

l\lcssage flr()m the G()Vern()r. 

The Chair recognized the Door
keeper, who introduced a messenger 
from the Governor with the following 
message: 

Executive Office, July 9, 1929. 
To The Forty-first Legislature, 
Ladies and Gentlemen: 

At this time there are appr()pria
tions to be paid ()Ut ()f the General 
Revenue Fund, for which warrants 
have not been drawn, am()unting t() 
the sum of $6,727,705.64. The bal
ance in the Treasury t() the credit 
of the General Revenue Fund ()n 
July first was $2,312,736.48. There
fore, the outstanding and unpaid ap
propriations at this time exceed the 
balance in the General Revenue 
Fund, as of July 1, 1929, by the sum 
of $4,414,969.16. There will be 
some collections made during the 
months ()f July and August. Dur
ing these m()nths last year there was 
collected for the General Revenue 
Fund the sum of $2,152,157.43. In 
calculating the revenue available for 
the next two fiscal years you must 
take into account the amount of pres
ent outstanding: appropriations which 
will be paid after the end of the 
present fiscal year. The amount of 
these outstanding appropriations 
which _will be paid after September 
first of necessity constitute a charge 
against . the prospective income for 
the next two fiscal years. After 
taking into account the possf!Jle col
lections coming to the General Reve
nue Fund during July and August, 
it appears that the present outstand
ing appropriations exceed the reve
nue to the end of the present fiscal 
year by approximately $2,200,000.00. 
Of course, all of these appropriations 
may not be used, but there is no 
accurate basis of estimating wh•at 
will and what will not be used. To be 
safely within the revenues it is 
proper to contemplate that what 
cannot be paid before Septe!ll~e!:_ 

first will have to be paid after 
September first. It would seem that 
at least 81,000,000.00 would have to 
be paid out of next years' revenue. 

From September 1, 1927, to Sep
tember 1, 1928, there was collected 
and credited to the General Revenue 

Fund the sum of $14,009,752.83, 
from sources other than ad valorem 
taxes. From September ·1, 1928, to 
July 1, 1929, there was collected and 
credited to the G.eneral Revenue 
Fund the sum of $12,421,026.58, 
from the same sources. 

It is reasonable to assume that 
for the next two years the collec
tions from these sources will not ex
ceed by more than a few thousand 
dollars the amount of money which 
was collected during the past two 
years from the same sources. On 
account of the overflow of the prison 
farms 1t is possible that the income 
from these sources will be less in 
1929, than it was in 1928. In esti
mating' the income for the General 
Revenue Fund for the next two fis
cal years, it seems to me that $14,-
000,000.00 annually is a liberal esti- · 
mate of the income to the General 
Revenue Fund from sources other 
than the ad valorem taxes. 

In 192•8, the valuations of all prop
erty rendered for ad valorem taxes 
was the sum of $3,961,426,097.00. I 
am •advised that the average increase 
in valuations over a period of ten 
years has been $88,000,000.00 an
nually. If this is taken as the basis 
of the annual increase for the next 
two years and added to the valua
tions for the year 1928, it should 
form a fair basis upon which to com
pute the returns to the General Reve
nue Fund from State ad valorem 
taxes. It is to be remembered that 
the Legislature has remitted taxes 
on valuations totalling approximately 
$3,500,000.00. This must be de
ducted from the total valuations be
fore computing the amount yielded 
to the General Revenue Fund from 
ad valorem taxes. 

The Automatic Tax Law provides 
that twenty per cent of the valua
tions shall be first deducted to allow 
for the, cost of collection and delin
quencies. 

I kiiow of no fair or safe basis 
or formula for figuring the prospec
tive income from ad valorem taxes 
except the one provided in the law. 
Men may speculate upon the pros
pective income, but there can be n() 
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safe or conservative way to figure Eession within or below $45,000,
this income except in the mannPr OO<i.OO. 
fixed by the Automatic Tax Law. You have the power to pass appro-

If the figurPs above statPd and r.>ri:nion bills that will exceed the 
tht· formula prl'scribed by the Auto- ruvt·nut~s to iw yi<llded by the maxi
matic Tax Law arC' US<'d, it appears mnm tax ratt·s, but it is fervently 
that nndt•r t.ht· maximum rat8 of trusted that you ·will not exercise 
taxation allow .. cl by the Constitution thls powPr. I sineerely hope that 
th<e prospectin~ income to the Gem- yon will prO'iidL· for thn n<"c<ossary 
eral RevC'nur· Fnnd for tht" next two ~upport of tho activities of the goY
years from all :oourcl'S will not PX- •·rnnwnt without creating a situation 
ccr~d $4!1,000,000.00. From this sum r"'rtniring rlw It,vy of the maximum 
it i:; pro})(cr tu dPduct the amount of tax rat.·, hut if your appropriations 
outstanding apr:;ropriations which ~tre to re .. ach that figure, then I in
will be paid aft~er St•ptember first. If rlulg··· tlw further hope that you will 
~l,OOO,OOO.OCJ is adopted as the not lcet tlH'll1 excoerl the prospective 
amount of outstanding ap]1ropria- r·-~'.'•·nne for the ::!~!:ce Y.'ithin which 
tions to be r:aid out of next years they must be paid. 
ren•m'"· it s•·r·ms apparent to me Yon can reduc.- items in passing 
that therr~ is availatle for appropri- the appropriation !Jills. but when 
ntion by this Hession of the Leg.isla- on•~·· pas:oE>d, I must either approve 
ture for the support of the govern- all of nn it,,m, or reject all of it. 
m<ont for th<" next two years not ex- There fS no sueh thing as reducing 
CPeding the sum of $48,000,000.00. th" amount of any sr~parate item 
According to my figures that is the 'mcl!:r the vd.o power-the whole 
maximum sum available under the item must stand or it must all be 
highest, tax rate allowed by law. vetoed. For example, you may ap-

Personally, I do not think that the propriate more or less as an item for 
appropriations ought to be placed so traveling expenses, but I cannot re
high that they would force the levy duce any item co appropriated. You 
of the highest rate of taxation al- have the opportunity in passing the 
lowed by the Constitution. I do not bills to inquire into the exact needs 
believe, the adequate support of the and supply the necessary fund. You 
State C:overnment requires it at this realize that it is utterly impossible 
time. I believe the State depart- by the use of the 'ieto power to write 
ments and institutions can be ade- an appropriation bill. It seems to be 
quately supported for the next two the purpose of :50me to ascertain the 
years by the appropriation of not maximum amount of money that can 
exceeding $45,000,000.00. Although be collected under the highest rates 
it is within your power to make ap- of taxation, and then proceed to ap
propriations that will require a levy propriate that sum. It doesn't seem 
of the ma ... ·dmum rate of taxation to me that the matter should be ap
allowed by the Constitution, I hope proached in that fashion. I think 
you will not consider that necessary. the effort Rhould be to ascertain 

According to my figures, two years what amount of appropriations are 
ago you appropriated approximately reasonably necessary to adequately 
$-!7,000.000.00 for the suppo~t of :5Upport the government. If that at
the government, its departments, and titude is taken I feel certain that 
institutions from September 1, 19 27 you will not find it necessary to ap
to September 1, 1929. Approximate- propriate sums of money requiring 
ly $4,000,000.00 of this sum was for the levy of the maximum rate of tax
buildings. If this last sum is de- ation. If you take the other atti
ducted from the totals. the remain- tude, of course, the maximum rate 
der, amounting to approximately of taxation will be the result. It 
$43,000,000.00, represents the will be possible by the use of the veto 
amount appropriated for the support power to reduce the total some, but 
of the departments and institutions it is evident that this power can
from SeptE>mber 1, 1927 to Septem- not be used to strike enough from 
ebr 1. 1929. There is no such de- the bills to have much effect upon 
mand for buildings this year as there the tax rate. 
was two years ag.o, and it is there- In the end the totals of these ap
fore my judgment that you can, if propriation bills 'and the result upon 
you will, keep the total of the appro- the revenues and the tax rate must 
;Jriation bills you will pass at this be your responsibility, for you have 
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the power to control the expenditures 
from the public funds. 

I have tried to give you the con
dition of the State revenue as I un
derstand it, and I ho~e that we may 
be able to cooperate in holding the 
public expenditures within proper 
bounds and see that no unnecessary 
appropriations are made from the 
public funds. Retrenchment in the 
public expense is possible. The ap
propriation bill of two years ago 
carried the first building program 
which the State had had in several 
years. There is no necessary demand 
for any such extensive program at 
this time. 

It is mY purpose to limit the mat
ters submitted at this session of the 
Legislature to the general subject of 
appropriations. That subject was 
submitted by the Proclamation con
vening the session. 

I find, however, that one of the 
statutes carried into the recodifica
tion of 19 2 5 contains certain word
in;- which may seriously affect a 
threatened suit involving the pay
ment of State Aid to the public 
school system. It seems that in the 
recodification of the statutes in 1925, 
Article 7043, carried forward the old 
provision that a rate should be fixed 
which would yield and produce $4.-
00 per capita for all the children 
within the scholastic age as shown 
by the last school census. This 
wording may not be a limitation, 
but in view of its presence in the 
statute, I regard it as proper to sub
mit the subject of amending this 
Article to this session of the Legis
lature, that such languag-e may be 
eliminated from the statute. 

Respectfully submitted, 
DAN MOODY, 
Governor of Texas. 

15 
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l\Iessage From the Governor. 

The Chair · recognized the Door
keeper, who introduced a messenger 
from the Governor with the follow
ing message: 

Executive Office, 
Austin, Texas, July 13, 1929. 

To the members of the Forty-first 
Legislature: 

Ladies and Gentlemen: 
In the first message which I sent 

to this, the Third Called Gession of 
the Forty-first Legislature, I dis
cussed appropriations and stated that 
it was not my purpose to submit 
other subjects than appropriation'> 
::!.nd the amendment of Articlu 
7043, mentioned in that message. 
Certain existing conditions are s;:, 
important that I feel it my duty 
to abandon my original inten
tion regarding the limitation of 
suhjec:ts for legislative considera· 
tion, and call these conditlon'3 
to your attention and ask that you 
give them consideration. I believe 
that these matters are so urgent, 
and of such importance, that they 
would justify the call of a special 
session of the Legislature. There
fore, notwithstanding my original 
purpose, I am submitting these sub
jects for your consideration. 

The University of Texas is resur
veying all University Lands in the 
several counties of West Texas. It 
seems that the law originally pro
vided that this land should be sur
veyed in sections, but that it was 
surveyed in large blocks of a number 
of sections, and that the Held notes 
for the many sections making up the 
University Lands are not entirely ac
curate. I understand that there is 
an excess in practically all of these 
surveys. Each excess may not, under 
the law, constitute a vacancy. Some 
excesses may constitute vacancies 
and there may be accumulations of 
ex<;esses from several surveys, which 
·will constitute a large area of va
cent and unsold public domain. At 
this time it is impossible to foretell 
just what excesses may exist and 
what vacancies may be developed. 

Likewise it is impossible to foretell 
just where such vacancies may ulti
mately be found. Under the present 
statute~:~ and Constitution of the State 
such lands as may be shown by the 
resurvey to be vaca11t, and therefore 
a part of the unsold public· domain 
would belong to the Permanent 
School Fund and be subject to the 
law controlling the. handling and dis
position of public school iands. 

Any vacancies which may be de
veloped could be unsurveyed public 
school land and subje.;t to filings ana 
Ra.les under existing laws. It is alto
gether possible that vacancies mav 
exist having valuable rights beC'aus~ 
of actual or prospect:ve finer!!} de
velopment, or because o· actual or 
prospective _.mineral production 

Under existing law anyone may 
file a letter of inquiry with the Com
missioner of the General Land Ofi
fic? regarding any vacancies that may 
e:ust, and thereby acquire a vested 
nght and fix his right to purchase 
such vacancy as unsurveyed school 
land. Unde1· the decision of the Su
preme Court in the case of Green vs 
Robison, construing the Relinquish~ 
ment Act, when any such filing is so 
made, and the land is sold, the State 
reserves the mineral rights therein 
but subject tOtliet'erms of the Re~ 
linquishment Act, as construed in 
that case. As I understand that 
opinion, the person making such a 
filing, and so purchasing the land, 
would buy the surface rights, and by 
such purchse would become the agent 
of the State to lease the land for oil 
ge_veJ_op~ent. Such purchaser wotiid 
be at liberty to lease the land on the 
basis of seven-eighths of the oil pro
duction to the lessee, and one-eighth 
to the lessor, of which one-eighth 
the purchaser would be entitled to 
one-half for his service as agent of 
the State in making the lease. It is 
not clear to my mind from the stat
ute or any decided case whether the 
Relinquishment Act appliP.s to d?n-1-
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oped and undeveloped mineral lands 
or only to undeveloped ni1iieialland·s: 
Prudence, however, forces s·tate of
ficers to assume that it applies to 
h9th classes of mineral lands. 

It is impossible for anyone to esti
mate the value of these properties. 
It is within the range of probability 
that lands having millions of dollars 
of value might be developed to be 
vacancies and be thus disposed of 
under existing law. It has been held 
by the Attorney General's Depart
ment that in the sales of public school 
lands the value of the surface rights 
is the test of a fair price to the State 
even though the land may be oii 
bearing land. and even though this 
sale carries what, for pn:.ctical pur
poses, amounts to a fifter-n-sl.xtoenths 
interest in the t'll in the land. From 
the practical t;tandpoint, thua a :;:mr
chaser may buy one-sixteenth in
terest in a potential oil field for the 
value of the eurface rights in the 
land. 
~ In view of the possible develop

ment of vacancies, the present con
dition of the law. and the potential 
valuation of these lands as oil pro
ducing lands. it seems to me to be 
of transcendent importance that this 
legislature pass proper laws to safe
guard the interest of the SC!hool fund 
and the University of Texas. If you 
are unwilling to remain in session to 
pasf! pro-per laws for the protection 
of the school fund and the University 
of Texas In the sale of any developed 
vacancies, then It seems to me that 
you should take steps Immediately 
to withhold any such possible vacan
cies from the market, awaiting the 
passage of adequate laws. It is my 
personal judgment that It is bettflr 
to nass a statute withholding this 
land from sale than to pass one pro
viding for its sale. I may be in 
error in IIiy judgment on this point 
and you may feel that it is better to 
pass laws now to provide for the dis
position of these lands and give the 
school fund and University an op
portunity to secure the prices which 

'--t!_le land would now bring. 
I am further told that there are 

several hundred thousaud acres of 
surveyed land which have been for-

. felted to the State and that the time 
within which the original purchasers 
may redeem these lands has passed 
and that this land will be offered for 
sale under existing laws within the 

next few months. I know nothin;\ 
about the value of the mineral rights 
in this land. It is all, as I under
stand, subject to filing of mineral 
leases by the payment of a small sum 
per acre. And, it is all, as I further · 
understand, subject to sale under 
the terms of the Relinquishment Act, 
resulting as I have previously pointed. 
out, in the State (from a practical 
standpoint) reserving only one-six
teenth of the oil which may be in 

1 

and under such lands. These sur
veys, as I understand are scattered 
far and wide in numerous counties, 
of the State. I regard it of press-J· 
ing importance that rou likewise 
consider this matter and consider the 
passage of laws reserving to the State 
all mineral interests in such sur
veyed school lands. As oil develop
ment approaches these lands the 
State could arrange under proper 
laws for the development of the 
school's interest in the reserved min
eral estate. 

These two items may involve 
many, many million dollars to the 
University of Texas and the Per
·manent School Fund and their con
sideration is, in my judgment, a 
matter of pressing and extraordinary 
importance. . ' 

I am told that Congress has made 
an appropriation of a large sum of 
money to pay the cost of constructing 
a Post Office in the city of Lubbock. 
I understand that the people of Lub
bock and the authorities of the Fed
eral government have agreed upon 
a Post Office site, and that this 
property belongs to Lubbock County. 
It develops that the officers of the 
United States government have 
found defect in the title to this 
property and that it is impossible 
for Lubbock County to convey a sat
isfactory title to the property to the 
Federal government. A law is 
needed to empower Lubbock County 
to convey an acceptable title. 

I am told that before another ses
sion of the Legifllature convenes 
that appropriation made for the con
struction of this Post Office build
ing would lapse. I think it is im
portant to Lubbock County that you 
pass some bill to relieve this emer
gency. 

You will recall that the State of 
Texas owns the streets in certain 
parts of the City of Austin. Bonds 
have been voted in th:s city to carry 
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forward a paving program and this 
program Is now in progress. It de
velops that it will be difficult, if not 
impossible, to finance the deferred 
payments for this paving unless the 
Legislature gives the City of Austin 
and persons owning property that 
abuts State owned streets some char
acter of legislative relief. I am told 
by the managing officers of the City 
of Austin that in certain sections the 
streets have been torn up prepara
tory to paving, and that since this 
has b~en done it has developed that 
the deferred payments for the paving 
work cannot be financed because the 
title to the streets is in the State of 
Texas. This in my judgment is of 
importance and justifies its sub
mission for your consideration. 

During the last several years the 
City of Brownwood and Brown 
County have been active in efforts 
to rr~ate a Water Improvement or 
Water Control and Improvement Dis
trict for the purpose of impounding 
certain waters for Irrigation pur
poses. Bonds have been voted and 
part of the bonds issued. It de
velops that one of the officers of the 
District created has issued a part 
of the bonds, but has become inca
pacitated to issue the remainder of 
the bonds. I understand that the 
work is in progress, or that the pre
limlnny steps have been taken, but 
that it cannot be prosecuted to com
pletion unless legislative authority is 
given r~specting the issuance of 
bonds which have been voterl. This 
Rllbject is considered as of sufficient 
importance to merit your considera
tion at this time. 

I hope that the consideration of 
these subjects will not detain you 
longer that you would otherwise re
main here in acting upon the appro
priation bills. I feel constrained to 
submit them because of my under
standing of their urgency. 

Regarding appropriations, permit 
me to add this word. There is a 
point which I believe it would be 
well to remember. It is economy of 
time to be patient with the Con
ference Committees and give them 
time to balance the appropriation 
bills and bring them within the rev
enues. By the term "balance· the 
appropriation bills" I mean seeing 
that you do not appropriate more 
money to one department or instittu
tion than is needed and fail to ap
propriate as much money as is 

needed to some other department or 
institution. If the bills should not 
be balanced in this sense of· the 
term, it would create a necessity for 
further legislative consideration. As 
you know, appropriation bills can
not be balanced by the use of the 
veto power, because that power can
not be used to add to, but only to 
take from in whole items. It, there
fore, seems to me that it would be 
an economy of time· to see to the 
balancing of the appropriation bills 
now. It will take less time now than 
later. 

Some of your members have been 
urging me to submit other subjects. 
1 would like to comply with these re
quests, but I do not want to sub
mit any more subjects than absolute 
necessities require. 

Respectfully submitted, 
DAN MOODY, 

Governor of Texas. 
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Message from the Governor. 

The Chair recognized the Door
keeper, who introduced a messenger 
from the Governor with the follow
ing message: 

Executive Office, 
Austin, Texas, July 15, 1929. 

To the Forty-first Legislature: 
Ladies and Gentlemen: 

3'Iembers of the Legislature have 
been requesting me to submit sub
jects of local legislation for your con
sideration, saying that necessary leg
i~lation on these subjects could be 
considered while the committees are 
completing the work on the appro
priation bills. I am complying with 
these requests and submitting the 
following: 

( 1) The passage of local road 
laws, 

( 2) The passage of local school 
laws, 

( 3) The passage of local game 
laws, 

( 4) The amendment of Article 
199, Section 83, 

( 5) At the regular session of 
the present Legislature you passed 
an amendment to the stock law. 
Another amendment to the law was 
passed at first called sesion. As I 
understand, this latter amendment 
did not take into account the amend
ment passed at the regular session, 
and as a result there is some con
fusion about the terms of this law. 
I understand that the matter con
cerns only Harris and Galveston 
Comities. I submit the subject of 
correcting these amendments to this 
law. 

These subjects are not intended to 
include any bill incr13asing the salary 
of any local office. 

Respectfully submitted, 
DAN MOODY, Governor. 

69 
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Austin, Texas, July 16, 1929. I sanity after the conviction of de-
Executive Office, I' reference to filing affidavit as to in-

To the Forty-first Legislature: . fendant. The need for amendment 
Ladies and Gentlemen: 1 is obvious. Since the issue is now 

I am advised that Senate Bill No. I before the Legislature, I submit the 
24, has passed the Senate, has been' subject of amending this Article of 
favorably reported by a committee 

1 

the Code of Criminal Procedure. 
In the House, and that a motion not Respectfully submitted, 
to print the bill has been adopted by DAN MOODY, 
the House. I understand that some I Governor of Texas. 
point of order has been raised that! 
the subjects submitted do not cover 
this bill. The bill is an amendment 
to Chapter 18 6, page 4 56, Acts of the 
Thirty-ninth Legislature, passed at 
the Regular Session. The sponsors 
of this b1U advise me that it is mereiy 
corrective of the present statute. I 
submit the subject of amending the. 
above mentioned Act of the Thirty-: 
ninth Legislature, to relieve the par-
liamentary situation affecting the 
aforementioned Senate Bill No. 24. 

I am further advised that a bill 
has been introduced in the House' 
amending Article 922, Code of Crim
inal Procedure, and that this b1ll is 
before the House with the Commit
tee's favorable report; that a point 
of order has been raised that the bill 
is not embraced in any of the sub
jects previously submitted. This 
bill has as its purpose the amend
ment of the aforesaid article, to pre-· 
.scribe additional requirements with J 
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