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PROCLAMATION BY THE 
GOVERNOR 

The Speaker laid before the House 
and had read the following Proclama
tion by the Governor: 

Proclamation by the Governor of the 
State of Texas. 

To All to Whom These Presents Shall 
Come: 

I, Price Daniel, Governor of the 
State of Texas, do by virtue of author
ity vested in me by the Constitution of 
Texas, hereby can a special session, 
55th Legi~:rlature, t:o be convened in the 
City of Austin, commencing at 10 
o'clock a. m., Wednesday, the 13th day 
of November, A. D. 1957, for the fol
lowing purpose: 

To further provide for the mainten
ance of law, peace, and order in the 
operation of the public schools without 
the use of military forces: authorizing 
the school board having jurisdiction to 
close any school at which it finds that 
peace and order cannot be maintained 
without resort to military force or oc
cupation, or at which federal troops are 
stationed for direction or control of 
the order, operat'ion, or attendance at 
such school; providing that State aid, 
school accreditation, and payment of 
salaries to school officials, teachers, and 
employees shaH not be affected there
by; providing that transfer of pupils 
may be made by the local board, and 
that the school shall be reopened at: the 
earliest possible time that peace and 
order can be maintained without the 
use or occupation of military forces; 
and authorizing the Attorney General 
to assist any public school board re
questing such assistance, in the defense 
of any legal action in a federal court 
challenging the constitutionality or a 
statute of this State and authorizing 
the transfer of certain funds tor such 
purpose. 

The Secretary of State wNI take 
notice of this action and w!ll notify the 
members of the Legislature. · 

Done at Aust"in, Texas: this 
eleventh day of November A. D., 

19 57, under the Seal of this 
Slate properly atte!rted by the 
Secretary of State. 

(SEAL) 

ATTEST: 

/s/ PRICE DANIEL. 

/s/ ZOLLIE STEAKLEY, 
Secretary of State. 

MESSAGE FROM THE GOVIDRNOR 

Mr. Jake Jacobsen, Execut'ive Sec
retary to the Governor, was announced 
at the Bar of the House and being ad
mlltted read to the House th~ follow
ing Message from the Governor: 

Austin, Texas, November 13, 1957 

To the Members of the Second Called 
Session, Fifty-fifth Legislature: 

I hereby submit the subject of 
further providing for the maintenance 
of law, peace and order in the operation 
_of the public schools without resort to 
military occupation or control. 

In this connection there are four 
vital objectives for the···well being or 
our State and our people: 

1. The protection and' continuation 
of our public school system. 

2. The preservation of good rela
tions among all of our citizens. 

3. The maintenance of law, peace 
and order. 

4. The preservation of the rights 
and responsibilities of our State 
and local governments. 

All four of these objectives have been 
threatened and endangered in a neigh
boring state by the occupation of a 
public school with military troops. This 
should never be necessary in Texas and 
should not be perm'itted to occur. 

I firmly believe that peace and order 
can be maintained in tlris State through 
local and State law ·enforcement of
ficers without the use of· military 
forces. However, if violence or the 
threat thereof should ever occur to 
the extent that peace and order at a 
public school cannot be maintained 
without the use of military forces, or 
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I! Federal troops ever occupy a public 
school 1il this State, I believe that it 
would be best for the school to be closed 
until such thne as peace and order can 
be restored and maintained without the 
use or occupation of mllltary troops. 

I recommend that such actions be 
le!t to the 'local school boards, and that 
State aid, accreditation, attendance 
·records, salaries of school officials, 
teachers and employees should not be 
atl'ected thereby. 

A suggested draft of a proposed bill 
Is a-ttached for your cons'fderatlon. The 
submission of this subject Is limited to 
the specific purposes stated In the at
tached draft. 

Respectfully submitted, 

PRICE DANIEL, 
Governor of Texas. 

PROPOSED ANTI-TROOP BILL 

Be It Enacted by the Legislature of the 
State of Texas: 

Section 1. The purpose of th!s Act 
is t:o further provide for the mainten
ance of law, peace, and order 1n the 
operation of the public schools without 
resort to mllltary occupation or control. 
The duties and powers vested .in public 
offiCials and school boards under this 
Act shall be In addition to and cumu
lative of those with whkh they are 
vested under existing law for. accomp
lishment of the purpose of this Act or 
any Section thereof. 

Section 2. The Governor, through 
the Department of Public Safety, shall 
provide assistance when called upon by 
local authorlt.1es to prevent violence 
and maintain peace and order 1n the 
operation of public schools; provided 
that ·the Texas National Guard and 
other military forces shall not be called 
or used for such purposes by the Gov
ernor, or any other official authorized 
by the laws of ·this State, except as a 
last resort. In any instance where the 
school board having jurisdiction finds 
that violence or the danger thereof can
not be prevented except by resort to 
military force or occupation of a public 
school, the school board may close the 
school and suspend Its operation for 
such period as the board finds It neces
sary to maintain order and the public 
peace in accordance w'lth the terms of 
this Act. 

Section 3. If, upon order of any 
Federal authority, the National Guard 

or any other military troops or per
sonnel are employed or used on public 
school property or In the vicinity of any 
public school for direction or control ot 
the order, operation, or attendance at 
BUch school, the school board having 
jurisdiction shall close the school and 
suspend Its operation so long as said 
troops remain on or within the vicinity 
of the school for any of such purposes. 

Section 4. If any school Is· closed 
pursuant to Sections 2 and 3 hereof, the 
salaries of school officials, teachers, and 
employees shall not be affected, and 
they shall be assigned t:o such duties as 
may be determined by the school board 
having jurisdiction. Neither shall State 
aid as provided by law or school ac
creditation be atl'ccted. The school 
board may authorize and provide for 
the transfer of pupils to another school 
In the district: upon petition of the par
e'llts or persons standing In loco par
entis. Compulsory attendance laws 
shall not be applicable, and pupils shall 
not be recorded as absent on attendance 
records when unable to attend school 
because of the application of this Act. 
The school board shall reopen such 
school at the earliest possible time 
that peace and order can···be maintained 
without the use or occupation of mil'l
tary forces. 

Section 6. In order to aid in pre
venting slt:uatlons which might result 
In the occupation of public schools by 
mllltary forces or the clos'Ure thereof, 
the Attorney General 1s authorized to 
assist any public school board which 
requests his assistance In the defense 
of any lawsuit In a . Federal court 
which seeks t:o challenge the constitu
tionality of a statute of this State; pro
vided that this section shall not apply 
w'ith respect to any controversy which 
may occur between a public school 
board and an agency of the State which, 
under existing law, the Attorney Gen
eral Is authortzed or required to rep
resent:. The GoveTnor Is authorized to 
transfer to the Attorney General from 
Item 2 6 of the Governor's appropria
tion, House Bill 133, Regular Session, 
55th Legislature, such funds as may 
be necessary to accomplish the purpose 
of this Section. 

Section 6. The fact that public edu
cation under martial law or military 
occupation 1:S wholly unsatisfactory and 
contrary to the concepts of freedom and 
demo::racy, and that It would be ex
tremely detrimental to the well being 
and education of the school children of 
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this State to be required to attend pu~ 
lie school under the force and sur
veillance of military troops, creates an 
emergency and an imperative public 
necessity that the constitutional rule 
requiring bills to be read on three sev
eral days In each House be suspended, 
and this rule Is hereby suspended, and 
that this Act take effect and be in force 
from and after its passage, and it Is so 
enacted. 

LEAVES OF ABSENCE GRANTED 
The following Members were granted 

leaves of absence on account of im
portant business: 

Mr. Sheridan for today on motion 
of Mr. Hensley. 

Mr. Martin for today on motion of 
Mr. Chapman. 

The following Members were granted 
leaves of absence on account of illness: 

Mr. Elliott for today on motion of 
Mr. Mann. 

Mr. Bartram for the remainder of 
the session on motion of Mr. Burkett. 

ADDP.ESS BY SPEAKER 
W _\.GGONER CARR 

On the motion of Mr. Heatly, the 
following remarks of Speaker Wag
goner Carr addressed to the House 
on this morning, were ordered printed 
In the Journal: 

"Thirty days ago you were called 
into special session ty the Governor 
of Texas for the purpose of consider
ing four major items of legislation. 
Two of these Items were major tasks. 
Both of them were extremely con
troversial. 

Major revision of the Lobby Con
trol Laws had not been accomplished 
for some twenty-seven years. Never 
In the history of this state had the 
water program such as proposed by 
the Governor been enacted. Both 
general subjects had been heatedly 
debated in several prior sessions of 
the Legislature. 

Contrarv to some critical accura
tion that 'you had been going about 
the business of this past session in a 
"dragging the foot" attitude, yu .l 

enacted legislation within the 30 day 
period of this session on both of these 
major controversial issues as well as 
l11e others submitted. \ 

You have done this In the true 
spirit of a deliberative body. You main· 

tained your Independence of thought 
.and action. You spent long hours in 
hearing the view and arguments of 
citizens from eyery corner of our 
state. You heard everyone who had 
something to say. Through your com~ 
mittees and sub-committees you thou 
developed areas of agreement· repr~ 
senting the collective thinkint; of this 
great state. When you were unjustly 
criticized by some for. thinking inde
pendently and acting deliberately, you 
never for one moment lost the fore~ 
sight of the founders of our govern
ment who provided for. three separate 
and independent branches of govern
ment each to act as a check on the 
other. 

I think you have kept faith with 
the people of Texas. I think you have 
kept faith witli the basic fundamen~ 
tals required of a great deliberative 
leg'slative body. 

What has not been done in 27 
years in one instance, what has never 
before been done in the history of 
the state in the other instance, you 
have accomplished in a short period 
of 30 days. Your accomplishment has 
been made under what was, at times. 
a difficult situation. 

As your presiding ofricer I owe it 
to you and to the people of Texas to 
tell them what I have seen-to re~ 
mind them of the difficult and con
troversial issues which have been 
settled in such a short period of time. 
Texans everywhere owe you a debt 
of gratitude. I hope I may be joined 
with other state government leaders 
in correctly portraying to our people 
the accomplishments which you have 
attained through your devotion to 
duty and your dedication to the future 
of Texas." 
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ADDRESS BY THE HONORABLE 
PRICE DANIEL, GOVERNOR 

(The House and Senate in Joint 
Session.) 

In accordance with the provisions 
of House Concurrent Resolution No. 
10, providing for a Joint Session of 
. the House and Senate at 11: 3 0 
o'clock a. m., today, for the purpose 
of hearing an address by Honorable 
Price Daniel, Governor, the Honorable 
Senators, at 11:30 o'clock a. m., were 
announced at the Bar of the House 
and, being duly admitted, occupied 
seats prepared for them along the 
aisle. 

Honorable Price Daniel, Governor, 
Mrs. Price Daniel, Misr; Ellen Daniel, 
and Attorney General Will Wilson, 
escorted by Senators Martin, Moffett, 
Willis, Aikin and Ashley, Committee 
on the part of the Senate ; and Messrs. 
Welch, Bass, Bristow, Bullock/ Ferrell, 
Heatly, Hollowell, Jackson, McGre
gor of McLennan, Myatt, Roberts, 
Stewart, Watson, and Martin, Com
mittee on the part of the House, were 
announced at the Bar of the House 
and, being admitted, were escorted to 
seats on the Speaker's rostrum. 

Senator Kazen occupied a chair on 
the Speaker's Rostrum. 

Senator Kazen called the Senate to 
order and announced a quorum of the 
Senate present. 

Honorable Waggone:· Carr, Speak
er called the House of Representa
ti~es to order ancl stated that the 
two Houses were in Joint Session for 
thf'. pu!'pose of hearing an address by 
Honorable Price Daniel, Governor. 

Speaker Waggoner Carr directed 
the Clerk to call the ro~l of the House . 

A quorum of the House was an
nounced present. 

Speaker Waggoner Carr presented 
Honorable Price Daniel, Governor of 
Texas, to the Joint SeRsion. : ; 

Governor. Daniel then addressed the 
Joint Session, speakiM as follows: 

To the Members of the 55th :Legis
Iaiure; Ejecond Called Session: 

First, let me express my apprecia
tion. to you for the work which you 
have performed during .the First Call
ed Session and for the important delib
erations in which you are now en
gaged. With ltihe close of this Second 
Called Session, you will have enacted 
during the period of one year the.most 
far-reaching and impor1;ant leginlation 
ever enacted by a single Legislature 
in the history of our State. 

· I congratulate you on the results, 
e,·en though the process and the path
way have not been easy for any of 
us. At the First Called Session you 
reached agreements on two bills, lob
by controls and statewide water plan-
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ning, which have been the subject of 
debate, delay, and defeat for 25 years. 
It. is only natural that differences of 
.opinion. remained and that it was 
1iecessary for. these differences to be 
fought out and resolved i>l the demo
cratic process of majority decision. 

There were 30 days of discussion, 
debate, criticism, and dire predictions 
<Jf failure. There was only one day of 
ftnal agreement and success. However, 
·in the years ahead the one day of 
fi1131l success will have a place In the 
pages of history long after the 30 days 
of disagreement have faded into in
signifi<)!lnce. 

, .while we were in the midst of 
some of these ditricult. controversies 
whicll eventually were resolved llur
in·g the First Called Session, the At
torney General of the United States 
filed . a lawsuit against the State of 
·Texas seeking to· repudiate our three 
league ·boundary in the Gulf of Mexico 
and thereby take away two-thirds of 
the tidelands property which is de
dicated to our· Public School Fund. 

· He· would roll our boundary back 
to three marine miles rather than 
three leagues, which constitute nine 
marine miles or -10lf.l statute miles. 

:This: action by Herbert Brownell, 
Jr, ·on the day. before J.e left office as 
Attorney General of the United 
States, reminded ·us that (\nee again 
the time had come for all of. us· to 
u.nite in the. defense Qf our·· long 
established boundary and the title to 
our submerged l:mds: · · 

Texans stood united in 1836 to win 
these lands along with their freedom 
from the tyranny of a dictator. We 
stood together in fighting federal at
tempts to take away the property 
through a 4 to 3 Supreme Court deci
sion in 1950. Together we fought to 
have the Congress of the United States 
restore this property to Texas and our 
pubHc schools in 1953. 

In the same manner we must join 

han~s and unite our efiorts against 
this latest efiort to repudiate the 
solemn agreements and promises 
which the Federal Government made 
with Texas and prevent this attemvt
ed theft of two-thirds of the property 
which was restored to Texas in the 
Submerged Lands Act of 1953. 

I call this important matter to your 
attention, because as the elected re
presentatives of the 1)eople of Texas, 
it is appropriate that the Texas Legis
lature should express itself on this sub
ject. The Congress of the Republic of 
Texas and every Legislature in ·the 
history of this State has a record of 
diligence in defending our Gulfward 
boundary and protecting our submerg
ed lands. 

It was the first Congress of the 
Republic which on December 19, 
1836, passed "An Act to Define the 
Boundaries of the Republic of Texas," 
Section 1 of which was as follows:· 

"Section. 1. Be it enacted by the 
senate and house of representatives of 
the republic 0f Texas, In congress as
sembled, That from and after the 
passage of thds act, the civn and polit
ical jurisdiction of this republic be, 
and is hereby declared to extend to 
the following boundaries, to-wit: be
ginning at the mouth of the Sabine 
river, and running west along the 
Gulf of Mexico three leagues from 
land · ... " 

· In 18 3 7, with full knowledge of 
these boundaries, the United States of 
AmeriCa officially recognized the In
dependence of the Republic of Texas, 
and President Andrew JR.ckson said: 

"The .title of Texas to the territory 
she claims 'is identified with her in
dependence. . . . " 

·With its own naYy the Repubiic of 
Texas maintained and defended its 
.three marine league boundary in the 
Gulf of Mexico during all of the nine 
·years that it existed as an Independent 
nation .. 

This was our boundt::·y in the Gulf 
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when negotiations were made between Texa:.; was acquired by the valor of 
the Republic of Texas and the United the people thereof, and was by them 
States for annexation. The Congress vested in the government of the said 
of Texas insisted that the United Republic, that such exclusive right is 
States recognize and defend our estab- now vested in and belongs to the 
lished boundaries. General Sam Hous- State, excepting such jurisdiction as is 
ton would not agree to annexation vested in the United States, by the 
until he obtained an assurance from Constitution of the United States, and 
President Poik on this subject. On by the joint resolution of annexation, 
June 15, 1845, President Polk gave subject to such regulations and con
his answer to General Houston trol as the government thereof may 
through , An~rew Donelson, U. S. 

1 
deem expedient to adopt .... " 

charge d affa1res, who was negotiat- During the war with Mexico of 
ing on behalf of the United States. In 1846-48 the government of the 
reply to Donelson's report that Texans United 'States repeatedly recognized 
wanted assurances that their original Texas' boundary as established by its 
boundaries would be defended if Texas congress in 1836. In fact, the war 
agreed to annexation, President Polk came about because Mexico disputed 
wrote: Texas' western boundary on the Rio 

"Of c~urse, I would maintain the Grande, which, together with the 
Texlan title to the extent which she three league line from its mouth into 
claims it to be .... " the Gulf also formed a portion of 

The joint resolution for annexation Texas' •S~uthwestern boundary. 
of Texas was passed by the Congress After the war with Mexico was 
of the United States on March 1, th Texa Legislature passed a 
18 4 6 providing won, e s 

"That Congress doth consent that resolution urging that Its Senators 
. . and Representatives In the United 

the terntory properly Included withm, State Congress insist on the original 
and rightfully belonging to the Re- Texa:s boundary being agreed upon in 
public of Texas, m~o.y be erected into !the treaty with Mexico. Accordingly, 
a new state, to be called the State of th T ·t f G d lun.. Hidalgo was Texas e rea y o ua a .-v 

· • • • • signed on behalf of the United States 
. and [said state] shan also re- and Mexico on February 2, 1848, and 

it followed the 1836 boundary of 
tain all the vacant and unappropriat- Texas. Article 6 of this treaty, which 
ed lands lying within its limits ... " relates to the boundary line, reads in 

A joint resolution by the Congress 
of Texas of June 23, 1846, completed part as follows: 
this historic international agreement "The boundary line between the 
by consenting to the annexation, using two Republics shall commence in the 
the words "pel ple and territory of the Gulf of Mexico, three leagues from 
Republic of Texas." land, opposite the mouth of the Rio 

Tl:us, no one can deny that the Grande .... " 
Gulfward boundary of Texas was Texas' three league boundary in 
three leagues from shore (10% miles) the Gulf was again acknowledged and 
at !the time Texas entered the United 
States, and that the entire territory given effect In the Gadsden Purchase 
became the new State of Texas. All Treaty, concluded between !the United 
laws theretofore ;in effect, including the States and Mexico D~mber 30, 1853. 
Boundary Act of 1836, remained in Article 1 of that treaty provided that 
effect after annexation, it having been " ... the limits between the Two 
so provided by tl:e Constitution of the Republics shall be as follows: Begin
new State of Texas, approved by the nlng in the Gulf of Mexico, three 
Congress of the United States. leagues from land, opposite the mouth 

Af•ter Texas had officially become of the Rio Grande, as provided in the 
a member of the Uz:ited States, the fifth article of the treaty of Guadalupe 
Texas Legislature, on April 29, 1846, Hidalgo." 
passed the following joint resolution Provision was made also in this 
reaffirming article for the demarcation of this 

". . . That the exclusive right to boundary by a joillt commission of 
the jurisdiction over the soH included these countries. The oflicial report of 
In the limits of the late Republic of the marking of this boundary, pre-
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pared for the Department of the In
terior, states: 

"Lt. Wilkinson, in command of the 
brig Morris, repaired at the appointed 
time to the mouth of the river and 
made soundings . . . to trace the 
boundary as the treaty required, 
'three leagues out to sea!" 

This three league line was actually 
surveyed again and agreed upon a.s the 
international boundary between the 
United States and Mexico in 1911. I 
hold in my hand a reproduction of the 
charts from the Department of State 
showing this line was followed and de
lineated on the offic'hl.l maps of the 
United States. 

Many of you served in this Legis
lature during those dark days when 
the Federa~ Government: turned against 
this State and sought by judgment In 
the Supreme Court of the United States 
to repudlllite the annexation agreement 
and t:ake from the State and our Public 
School Fund these 2,608,744 acres of 
valuable property. You appropriated 
fundiS which were used in the defense 
of our llitle. I had the honor of serving 
as Attorney General of Texas in the 
defense of tha:t case. Art that time our 
three league boundary was not: chal
lenged, but the Supreme Court of the 
United States, in a divided decision of 
4 to 3, denied Texas the right to in
troduce evidence in that case and ren
dered summary judgment: against us 
for all of the property. 

We took the matter to the Congress 
of the UI!Jited States, and twice the 
Congress 'Passed acts to Testore this 
property, only t:o see them vetoed each 
time by President Truman. 
, In the 19 52 Presidential campaign, 

General Dwight D. Eisenhower, speak
Ing at Houston on October 14, pledged 
his full support to restoration of this 
property and specifically referred and 
Included within his statement "the sub
merged area extend·lng three marine 
leagues iillto the Gulf of Mexico." 

In 1953, as a member of the United 
States Senate, I was co-author of the 
Submerged Lands Act, which restored 
to each of the States its submerged 
Ia:nds out to the boundary "as it existed 
at the time such State became a mem
ber of the Union ... " Every propon
ent: and opponent of this bHl ·in the 
United States Congress recognized the 
fact that the Texas boundary extended 
three leagues into the Gulf of Mexl.co 
and that the Submerged Lands Act 

would convey the prQ'Pert:y to that ex
tent in the case of Texas. 

This was ackrrowledged by Presiderut 
Eisenhower in a letter to members of 
the Senate while the bill was pending. 
It was recognized even by Attorney 
General HeTbett Brownell when he ap
peared before our Senate Committee on 
Interior and Insular Affairs. There he 
testified: 

"In order that there may be no mis
understa:nding, generally speaking, 
what we have In mind is the three 
mile line, except for the coasts of Texas 
and the west coast: of Florida, where 
three •leagues would geneTal•ly prevail." 

Mr. Brownell was proposing that a 
map be made a part of the bill delineat
ing the boundaries ·In accordance with 
the terms of the bill, and that 'is when 
he said the line should be 3 miles ex
cept for Texas and the West Coast of 
Florida, where 3 leagues would a.pply. 
The map would have been fine for 
Texas and Florida, but if ever drawn 
3 miles for the other Gulf States, 
thereby denying -them any O'PPOrtunity 
to COilltend in court for a wider boun
dary, we would have lost their votes 
for the blill. It: would have sabotaged 
the bill. That Is why every proponent 
of the Submerged Lands Act rejected 
the map, and every opponent of the bill 
embraced the Idea. As far as Texas 
Is concerned, our boundary at the time 
we entered the Union. ( 3 leagues from 
shore) has been undisputed for 121 
years. It was good enough for Brown
ell's map and it should be good enough 
for his lawsuit. In fact, if the agree
ments of this Nation and the words of 
our federal officials are worth the paper 
they are written on, no lawsuit should 
have been filed against us. 

During the debate on the Submerged 
Lands Act ln 1953, two attempts were 
made O'lll the Sena'te floor and one in 
the House to amend the bill so as w 
limit an coastal States t:o three milles. 
Each of these efforts were de·feated by 
a substantial vote after the three league 
boundary of Texas was explained to 
the members of the Senate and the 
House. 

Ever since the Submerged Lands 
Act was passed In 1953, the United 
Stwtes Department of the Interior has 
recognized our title to three leagues 
and has not leased any land within 
these limits. On the contrnry, all of 
the mllneral leasing out to ·three leagues 
has been conducted by the School Land 



54 HOUSE-'JOURNAL 

Board of <the State of Texas. Our title 
has been accepted by those who have 
purchased our lea·ses at public sales 
through sealed bids. 424,110 acres 
have been Ieased and $26,701,150.21 
has been received for our Public School 
Fund from. leases between the three 
miles and three league lines. 

No one raised the slightest question 
as to our three league boundary until 
Attorney General Herbert Brownell was 
reported in 1954 to be thinking about 
filing a lawsuit. Upon hearing this, I 
went Immediately to the White House 
and obtained a statement from Presi
dent Eisenhower on July 15; 1954, 
that there was no change· whatever In 
his position that Texas owns the sub
merged lands extending three leagues, 
rather than three mll:es, into the GUlf 
of Mexico. 

One week later the President · re
a.fHrmed this In a press conference· at 
the White House in which he said: ·"If 
there is any confusion about whether 
Texas owniS its tidelands 10¥! miles 
out into the Gulf, It is in somebodv 
else's. mind, not mine." · 

In the 19 56 Presidential campaign 
Senator Lyndon Johnson charged that 
Attorney General Brownell had said he 
would sue Texas on the · boundary 
question after the campaign was over. 
This was heatedly denied, and Gover
nor Shivers was quoted .. on October 30, 
19 56, as saying that he had talked to 
Brownell and that ·Brownell had not 
filed a suit' against Texas, "and he does 
not intend to do so." 

In spite of an· of these assurances, 
after you were convened in· special ses
sion last month I learned that Attorney 
General Brownell was .. preparing this 
lawsuit against Texas. After· meeting 
with the School Land Board, I sent: a 
telegram to Preside.nt Eisenhower pro"
test!ng this action. A copy of the tele
gram is attached hereto. On November 
7, I received .a reply from the Presi
dent, copy attached, in which he re
iterated his view that "the State of 
Texas . . . should have the right to 
eXI>lore and exploit the submerged lands 
e~tending seaward of the Texas coast
line for a distance of three marine 
leagues into the Gulf of Mexico." The 
President added: 

"In any adtion that It may be neces
sary for the Attorney General to take 
by reason of the June twenty-fourth 
order of the •Supreme court:, the State
ments that I have publ!cly made which 

bear upon ·this controversy will be pre
sented to the Court, as w!U the state
merits made by the Attorney General 
whiCh, as you know, accorded with 
my·own."· ·. 

On the. same day the President wrote 
this letter, his outgoing Attorney Gen
eral, Herb.ert Brownell, filed in the 
Supreme Court of .the Un·ited States a 
pleading In which he .. denies. tlui.t the 
Texas boundary, :when the State enter
ed the Union, extended beyond three 
miles in the Gulf of Mexico, and alleges 
that the Congress of the United States 
has never approved. a boundary for 
Texas beyond the three mlle distance. 

Adding insult to ·injury, Mr. Brown
ell aske'!l the Court further to require 
Texas to restore a!ll of the money which 
we have collected from leases beyond 
the three mile llne since 1950, He 
would take away not only the land 
but all of the money. deposited In• our 
Public School Fund from leases made 
in :good .. fai·th upon the assurances of 
the President and the Congress .of the 
United States-yes, even upon the as
surances of Herbert Brownell himself 
in official testimony that: the. Sub
merged Lands Act restored the land 
and resources to the three league his· 
toric boundary of our State. ·. · . 

This is a most pecula~ sltu~tion in 
the government of our Nation. Here 
we have a Texas boundary which bas 
been ma-intained at three leagues in the 
Gulf for 121 years. J.t was recognized 
by the United States when Texas ·en
tered ·the Union, and President Polk 
promised to defend it. This promise 
was carried out In the war with Mexico 
and the solemn treaty ending that war 
contained this boundary. ·The Presi
dent now in office has by every public 
act acknowledged this boundary as the 
extent: of our submerged land· owner
ship. And yet, on the date of his 
latest acknowledgement, his own· At
torney General files a lawsuit repudiat• 
ing the agreemen1s of the. past ·and the 
promises of the present: administration. 

President .Eisenhower, knowing. that 
1lis Attorney Gen.eral disagreed with 
him, is to be commended for. main
taining his .own personal and official 
belle! 'in the Integrity of the solemn 
coiilt.racts and promises of this· Nation. 
However, rthere is something wrong 
when an Attorney General files a law
sillfdirectly contrary to the policy fixed 
by the head of this government.. It 
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makes us wonder who is running the we are cut: back to a three mile boun
administration in Washington. We dary, it means the loss of 1,739,183 
have heard for years 'that Attorney acres and miUions of doHars which 
General Brownell has had a 'lot to do would otherwise go to our Public 
with it, and I for one am glad that he School Fund. Having worked on this 
is gone. subject for more than ten years, I 

His departure does not alter the fact have offered my services to Attorney 
that before leaving he placed t'he fuH General Will Wilson and am now using 
weight of the United States of America funds which you appropriated to the 
against the State of Texas in the Su- Q()yernor's Office for the employment 
preine Court of the United States OJl of. ·BPEJ!.:ial.counsel tio assist 1n the case. 
tlie ·status of our three league boun- I bring this vital! matter before. the 
dary' and the lands within .that area. Texas Legislature today because I be
l do• not believe his successor In office lieve you will want to follow your 
will pr~vai•l against us, but this is not illustrious predecessors in demanding 
a lawsuit to be taken lightly. that this boundary and the internation-

I'vlr. Brownell told me two yeans ago al agreements, contracts and promises 
riot to· worry-that a boundary suit of the Federal Government ·should be 
against Texas would be a friendly respected and upheld by the AttorneY 
affair and best for Texas, because General of the United States. 
Texas would win and thus settle the It is my suggestion, and I hereby 
matter forever. I sa:id, "No, the matter submit it for your consideration, that 

-is ·already settled, and in any court the Legislature of Texas adopt a con
caHe the United States should be de- ·Current resolution addressed to the 
fending Texas boundary as the Nation President of 'the United States reciting 
and its Presidents promised to do. In the international agreements and treat-
no case, even a friendly one, should ·ills of the . past, recognizing his con
the weight of the Nation be thrown sistent personal and official recognition 
against us in viola,.tlon of Its solemn of the integrity of those documents, 
obligations." anc:l asking that he direct the Attornev 

There is no such thing as a friendly · Ueneor:al of the United States to do like
lawsuit when some of the same people wise in the briefs that arc filed in the 

· in the Department of Justice who sued Supreme Court. 
Texas in 19 50 are still holdovers in It seems .from the President's letter 
that Departmenrt and even now schem- that lie has been led to believe that 
ing. again to take this property away his Attorney General might fol'i~w this 
fi:oi:n Texas. procedure, but every word contained in 

A friendly ·President on this sub- the Government's complaint filed on 
ject-yes, but lie does not write the the same day contradicts the long rec
btlefs or appear in the Supreme Court. ognized claims, agreeme11ts and treat
This will be done by the Solicttor Gen- ies with respect to this land and boun
eral, Mr. Rankin, who has been against dary. If the government's briefs are 
us from the day he entered the De- written along the same line, it matters 
partment of Justice In 1953, and his not how good the President's intentions 
chief aide in this case, Mr. Oscar may be; the Supreme Court of the 
Davis, the holdover from the Truman United States will never know that the 
administration who helped fight against President wanted the lntegrt.ty and 
ns in the original case of u. s. A. vs. agreements of this Nation respected 
Texas. and upheld in this lawsuit. 

It could be made a friendly lawsuit Should this State be satisfied for 
·and one Texas would be sure to win, if the President to say, "I am for you, 
the President required his IaWYers not bui my Attorney General is not"? 
to repudiate but to respect and uphold The question answers itself. Ever 
his commitments and the written agree- sin·ce the Lone Star flag was lowered 
ments and treaties of this Nation. and the Stars and Stripes were raised 
Otherwise this case is Uke a friendly over the Capitol of Texas, the United 
game of Russian Roulette. Nobody States has been under a solemn obli
knows what might happen. gation to defend the boundaries as 
· · Any lawsuit is serious business they exiiSited at the time Texas entered 

when you have the Uni'ted States Gov- the Union. That obHgaUon is just as 
ernment thrown against you In the applicable to the Attorney General of 
Supreme Court of the United States. If the United States as it is to the Presi-
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dent. 
A Presiderut who respects that obli

gation should see to it that his own 
A!ttomey General does likewise. It is 
only by such action that our Nation 
can keep full faith with those of us 
who represent and inhabit a former 
republic which volun,tarily gave up its 
status as an independent nation to join 
a Union whose contracts and treaties 
WeTe dependenlt upon as sacred and 
solemn obligations. 

COPY 

October 19, 1957 

The Honorable Dwight D. Eisenhower, 
President of the United .States, The 
White House, Washington, D. C. 

Have jwt been advised that Depart-
ment of Justice is preparing to file a 
lawsuit next week challenging the val
itlity of the ori~inal three league boun
dary of Texas in the Gulf of Mexico 
and seeking to establish not only a 
present three mi'le line but also to re
COV'e'l" from the State of Texas even 
the subsoil and right to explore and 
develop the minerals between the three 
mile and the three 'league lines. This 
action would violate the promise made 
by the President of the Un!ited States 
before Texas entered the Union that 
the Nation would uphold and defend 
our boundaries as Texas claimed 
them to be and it would violate 
the Texas annexation agreement, the 
Treaty of Guadalupe Hidalgo with 
Mexico, and your own repeated state
ments in defense of Texas' position. 
During our last visit on this subject 
it was my impression that Justice and 
State Departments would acknowledge 
that .Submerged Lands Act gives Texas 
the right to explore the natural re
sources out to the original boundary 
of three 11eagues even though they might 
contend that the present boundary is 
three miles. If it fs true that any such 
lawsuit is contemplated by your Ad
ministration to take away all rights 
beyond three miles then I sincerely re
quest an opportunity to present to you 
in p<eTson the views of this State before 
any such action is permitted. 

Respectfully yours, 

PRICE DANIEL, 
Governor of Texas. 

COPY 

THE WHITE HOUSE 

Washington 

November 7, 1957 

Dear Price: 

In further response to your telegram 
of October twentieth, the State of 
Texas, 'in my view, should have the 
right :to explore and exploit the sub
merged lands extending seaward of the 
Texas coastline for a distance of three 
marine leagues into the Gulf of Mexic<>. 
I ea'l'nestly hope that the Submerged 
Lands Act established this as a matter 
of law. 

As you rea:Uze, it is appropriate, of 
course, for the Supreme Court to con
sider and decide whether the Sub
merged Lands Act does, as a matter 
of law, accompl':!sh lthis purpose. 

In any action that 'it may be neces
sary for the Attorney General to take 
by reason of the June twenty-fourth 
order of the Supreme Court, the state
ments that I have publicly made which 
bear upon this controversy will be pre
sented to the Court, as wlll the state
ments made by· the Attorney General 
which, as you know, accorded with my 
own. 

I fully appreciate your interest in 
this matter and want to thank you for 
telegraphing me as you did. 
WHh warm regards. 

Sllncerely, 

/s/ DWIGHT D. EISENHOWER. 

The Honorable Pl'lice Daniel, 
Governor of Texas, 

Austin, Texas. 
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