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INTRODUCTION
Children are disproportionately impacted 
by direct and indirect effects of climate 
change. Failure of governments to imple-
ment prevention, mitigation and adap-
tation strategies to address the physical, 
behavioural and social damage caused by 
the climate crisis is a violation of chil-
dren’s rights to life and optimal survival 
and development. Legal strategies are 
increasingly being adopted by young 
people to hold accountable those respon-
sible for such structural violence and 
violations of rights. These legal strategies, 
including litigation in regional, national 
and international courts, demonstrate the 
importance of providing agency to young 
people, whose current and future lives 
will be profoundly impacted by climate 
change.

International scientific and policy- 
generating bodies have for decades 
informed governments about the climate 
crisis and what must be done to address 
it. Systematic dissemination of informa-
tion about climate change and the dispro-
portionate impact of its consequences on 
children have proved inadequate to bring 
about changes in government behaviour to 
significantly reduce greenhouse gas emis-
sions. How can we hold governments, 
decision- makers and associated actors 
accountable for both negligent inac-
tion and actions that perpetuate climate 
violence against children?

BREAKTHROUGH EVENTS
Recent events have demonstrated the 
potential for legal actions to hold govern-
ments accountable for perpetuating and 
abetting climate threats to children. In 

August 2023, the U.N. Committee on the 
Rights of the Child explicitly recognised 
children’s right to a clean, healthy and 
sustainable environment in General 
Comment 26 (Children and the envi-
ronment with a special focus on climate 
change), calling on states to afford chil-
dren direct access to justice for its enforce-
ment. In the same month, the US district 
court in the state of Montana ruled that 
16 plaintiffs, ranging in age from 5 to 22, 
have ‘the right to a clean and healthful 
environment’, as guaranteed in the state 
constitution. The court further declared 
that current state legislation preventing 
agencies from taking climate change into 
account when conducting environmental 
reviews of projects emitting greenhouse 
gases violated this constitutional right of 
the young plaintiffs. This case remains 
under appeal.

In June 2024, child and youth plaintiffs 
won a historic settlement with the Depart-
ment of Transportation in the US State of 
Hawai’i, including agreement to decarbo-
nise the transport system. Most recently, in 
August 2024, a coalition of South Korean 
citizens, including numerous young 
people, won a judgement from the Consti-
tutional Court directing the government 
to bolster its climate policies to honour 
the rights of future generations.

These breakthroughs contributed to 
a continuum of climate- related lawsuits 
that have been increasing steadily for over 
two decades. More than 2300 had been 
filed worldwide by 31 May 2023.1 While 
roughly two- thirds of these cases have 
been filed in the USA, new climate liti-
gation has recently been filed in over 60 
other jurisdictions.2

Among the advantages of litigation is 
that judicial courtrooms and tribunals have 
the gravitas to make binding findings of 
fact, set precedents in their interpretation 
of the law and compel compliance with 
the orders they deliver. By international 
standards, governments are the duty- 
bearers under rights- based provisions and 
are responsible for regulating the private 

sector and its resulting emissions. Because 
court cases allow for both sides to present 
their strongest arguments, the impartial 
nature of proceedings is more likely to be 
ensured than through comparable proce-
dures in the political branches of govern-
ment. Filing a lawsuit, regardless of the 
case’s outcome, can also beneficially allow 
injured parties to have their complaints 
heard in public. Campaigning and use of 
social media alongside court action have 
increased awareness of and support for 
both the cases themselves and climate 
action more broadly.

THE POWER OF YOUNG PLAINTIFFS
Despite being disproportionately affected 
by the climate crisis, young people have 
limited access to remedial political 
processes. Litigation presents a mean-
ingful opportunity for them to chal-
lenge governmental destabilisation of the 
climate system on which their current 
and future lives depend.3 4 In her recent 
overview of children’s participation 
in the protection of their well- being, 
Kata Dozsa observes that “litigation has 
evolved recently as a major vehicle for 
children as active climate citizens to hold 
governments or other duty- bearers to 
account for not complying with climate 
responsibilities”.5

There are several reasons for consid-
ering young people as powerful voices to 
file cases against governmental actors that 
facilitate harmful climate impacts.

 ► Young people typically have rela-
tively strong legal cases to bring 
into court given the dispropor-
tionate harms accruing to them 
from climate change.

 ► The symbolism of young people 
suing the government sworn to 
protect them out of concern 
for their future is narratively 
powerful.

 ► Many young people around the 
world are authentically motivated 
by climate change as an issue 
deeply affecting their genera-
tion, resulting in activism ranging 
from organising local rallies to 
presenting to heads of state in 
international fora.

There are, however, legal obstacles 
complicating young people’s litigious 
actions, particularly in establishing legal 
standing, the absence or inadequacy of 
climate legislation and the time litigation 
requires.
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THE CURRENT STATE OF YOUNG 
PEOPLE’S ENGAGEMENT IN CLIMATE 
LITIGATION
As the involvement of young people in 
climate litigation has spread globally, liti-
gation is increasingly incorporating inter-
national principles into requests for relief. 
And there are increasing attempts to hold 
countries responsible for not fulfilling 
their international legal obligations.

Young people are also engaging interna-
tional bodies such as the European Court 
of Human Rights, Inter- American Court 
on Human Rights, U.N. Committee on 
the Rights of the Child and U.N. Human 
Rights Committee. They have driven 
forward a request to the International 
Court of Justice for an advisory opinion 
on obligations of national governments 
with respect to climate change. This shift 
towards non- contentious appeals to the 
world’s highest legal authorities to clarify 
countries’ legal obligations indicates a 
new phase in global climate advocacy. The 
responses of high- level courts and tribu-
nals could substantially support future 
climate litigation.

CONCLUSION AND WAYS FORWARD
Formal litigation is an effective strategy 
to hold governments responsible for 
climate- related structural violence against 
children and youth as evidenced by prom-
inent successes in South Korea and the 
U.S. states of Hawai’i and Montana in the 
past 2 years. In recent decades, children 
and youth, with support from adults, have 
encountered both successes and failures 
as this legal approach has spread world-
wide. Ongoing experience will determine 
how to strengthen this strategy and how 
it can be complemented by other forms of 
action.

Owing to the differing receptivity to 
climate cases in various jurisdictions, a 
piecemeal approach to climate litigation 
that targets individual and national juris-
dictions will struggle to achieve universal 
levels of action required to combat the 
climate crisis. Cases filed in interna-
tional and regional court systems that 
cover numerous countries affect multiple 
jurisdictions at once. International legal 
approaches to achieve favourable judicial 
determinations on climate action could 
have a more scalable and comprehensive 
impact, even though the resulting advisory 
opinions and decisions are not enforceable 
beyond the soft power of the international 
legal system. At the same time, national- 
level and state- level and municipal- level 
climate cases remain important to achieve 
appropriate climate action locally. A multi-
level and multisector approach that incor-
porates different actors pursuing various 
strategies could improve the chance of 
achieving climate action necessary to 
preserve and protect the rights of young 
people in the face of structural violence 
committed by their governments.

Contributors JJD is a guarantor.

Funding The authors have not declared a specific 
grant for this research from any funding agency in the 
public, commercial or not- for- profit sectors.

Competing interests No, there are no competing 
interests.

Patient consent for publication Not applicable.

Ethics approval Not applicable.

Provenance and peer review Not commissioned; 
externally peer reviewed.

Open access This is an open access article 
distributed in accordance with the Creative Commons 
Attribution Non Commercial (CC BY- NC 4.0) license, 
which permits others to distribute, remix, adapt, build 
upon this work non- commercially, and license their 
derivative works on different terms, provided the 
original work is properly cited, appropriate credit is 
given, any changes made indicated, and the use is 
non- commercial. See: http://creativecommons.org/ 
licenses/by-nc/4.0/.

© Author(s) (or their employer(s)) 2024. Re- use 
permitted under CC BY- NC. No commercial re- use. See 
rights and permissions. Published by BMJ.

To cite Rink P, O'Kane C, Myers W, et al. BMJ 
Paediatrics Open 2024;8:1–2.

Published Online First 21 October 2024
BMJ Paediatrics Open 2024;8:1–2.

doi:10.1136/bmjpo-2024-003060

ORCID iD
Jennifer J Driscoll http://orcid.org/0000-0002-6873- 
5113

REFERENCES
 1 Setzer J, Higham C. Global Trends in 

Climate Change Litigation: 2022 Snapshot. 
London, UK: Grantham Research Institute 
on Climate Change and the Environment, 
2023.

 2 UN Environment Programme. Global climate 
litigation report 2023. Status Review. 
Nairobi, Kenya, 2023.

 3 Rink P. A better planet: forty big ideas for a 
sustainable future. In: Esty CD, ed. Helping 
kids stand up for their rights: the role of 
climate change litigation. New Haven: Yale 
University Press, 2019.

 4 Greenpeace. Holding Your Government 
Accountable for Climate Change: A 
People’s Guide. Philippines: Greenpeace 
Climate Justice and Liability Campaign, 
2018.

 5 Dozsa K. Children as Climate Citizens: A 
Sociolegal Approach to Public Participation. 
Abingdon, UK: Routledge, 2023.

http://creativecommons.org/licenses/by-nc/4.0/
http://creativecommons.org/licenses/by-nc/4.0/
http://crossmark.crossref.org/dialog/?doi=10.1136/bmjpo-2024-003060&domain=pdf&date_stamp=2024-010-21
http://orcid.org/0000-0002-6873-5113
http://orcid.org/0000-0002-6873-5113

	Litigation by young people to hold governments to account for climate damage
	Introduction
	Breakthrough events
	The power of young plaintiffs
	The current state of young people’s engagement in climate litigation
	Conclusion and ways forward
	References


